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REQUEST FOR EXEMPTION REVIEW

Note to Applicant: The purpose of this review is to enable Broadwater County officials to determine whether or
not the proposed use of an exemption from local subdivision review would evade the Montana Subdivision and

Platting Act.

Part One. Applicant Information

Landowner(s): @4/19/( C;ﬂ 7?9LF9 M2 + )%Mf[—4 Q{f%
Address: 57 A scper@s L/€L) ADOP Zpem i S7E3
Telephone Number(s):__ 303 —d—7— 29352 ‘

Landowner Representative: Schauber Survey
Address: _ 64 Jack Farm Road Phone:___406-266-4602

Part Two. Legal Description: AMQV\/\?{'BTMQ‘\' q Q.D COS &2) ?g, [CJ</
¥ Lot o e BK |, 923"

Part Three. Basis for Exemption Request:
What exemption is being claimed, and what is the basis for your exemption claim?

25 210 (7780 Pooil 7 STRADEIL s (e LOoYLS,

Loz Q4 Loroy, ' LoFE ZEcE L rD B I =
2 : 770m (o T 70 LF Lo aldp

(/7Y AECREEATING Lp7a & Gpe/ L0727 1ot 20D
A< ELles LpT—
Part Four. Supporting Information: Please provide all pertinent information, including an accurate certificate of
survey or amended subdivision plat, as applicable and where required. A subdivision exemption review fee must
be submitted with the exemption request.

AFFIDAVIT: | hereby certify that the purpose of this exemption request is NOT to evade the Montana
Subdivision and Platting Act. Dated this day of ,20

Signature(s): %/\_,///% T m

Certificate of Governing Bady:

We, the Board of County Commissioners, do hereby certify that the use of the exemption claimed on the accompanying
Certificate of Survey has been duly reviewed, and has been found to conform to the requirements of the Subdivision and
Platting Act, Section 76-3-101 et. seq. MCA, and the Broadwater County Subdivision Regulations.

Dated this day of -A.D, 20

Commissioner Commissioner

Commissioner C&R Attest
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STAFF
REPORT

Preliminary Plat
Dated 6/6/2022

ANTELOPE VISTA II TRACT 2
SUBSEQUENT MINOR SUBDIVISION
Preliminary Plat

To: Broadwater County Planning Board

From: Nichole Brown, Broadwater County Community Development Director

Subject: A proposed subdivision to be known as The Antelope Vista II Tract 2
Subsequent Minor Subdivision

GENERAL INFORMATION

Date of Application: July 19, 2022

Element Complete: August 17,2022

Date of Sufficiency: October 6, 2022

Planning Board Hearing: = November 29, 2022

Review Period Ends: January 6, 2023 * Amended to February 8, 2023 at the request of

the subdivider

SUBDIVIDER: Jon and Christina Kamps
3 Prospect Hill Road
Three Forks, MT 59752

LEGAL DESCRIPTION:  Situated in Section 29, Township 3 North, Range 1
East, Broadwater County, Montana

GENERAL LOCATION:  The proposed subdivision is located off Vista Drive,
approximately five and one half (5.5) miles northwest of Hwy
287/1-90 interchange.

L EXECUTIVE SUMMARY
The Subdivider intends to create two (2) lots from an existing 24.59-acre parcel. Lots
range in size from 10.14 to 14.42 acres. Both lots are being submitted for review as
residential lots. There is an existing house and barn on Tract 2A. Wastewater will be
provided via individual on-site wastewater treatment systems for both lots. Water will
be provided to each lot via individual on-site wells. Tract 2A has an existing approved
on-site wastewater treatment system and well. Access will be provided from Vista
Drive by way of Price Road, which is a county road. The required preliminary review
fee of $1700.00 has been paid.
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Per Chapter V-R of the Broadwater County Subdivision Regulations, a Weed
Management Plan shall be approved by the Broadwater County Weed Board prior to
the subdivision application being considered complete.

A Noxious Weed Management Plan has been completed by the developer,
submitted, and approved by the Broadwater County Weed Coordinator and the
Broadwater County Weed Board. No critical plant species have been identified.
Existing vegetation will only be disturbed for necessary construction of roads,
driveways, utilities and structures. Any construction disturbance will be reseeded
with an approved grass seed mix. A Weed Management Plan has been approved
by the Broadwater County Noxious Weed District to control and prevent the
growth of noxious weeds. The Subdivider will be responsible for adhering to the
Weed Management Plan until all lots are sold or the responsibility is turned over to
a homeowners’ association. (Source: Environmental Assessment; Application for
Preliminary Plat: Item 28—Weed Management Plan).

A letter was received from the Montana Historical Society (MHS) on April 5,
2022, to determine if there are any known historical, cultural or archaeological
sites which may be affected by the proposed development. According to Damon
Murdo, MHS Cultural Records Manager, there have not been any previously
recorded sites within the designated area. (Source: Application for Preliminary
Plat: Item - 32, Letter from Damon Murdo dated April 5, 2022)

Conditions of Approval Numbers 10, 12-c and 14 are required to mitigate impacts on the natural
environment. (A full list of the Conditions of Approval is found starting on page number 10)

CONCLUSION: The impacts on the natural environment, as set forth in the Findings of Fact,
will be mitigated by the imposed Conditions of Approval, based upon the record, when
satisfactorily completed

E. IMPACT ON WILDLIFE AND WILDLIFE HABITAT

1.

3.

DEFINITION OF WILDLIFE AND WILDLIFE HABITAT: Those animals that are
not domesticated or tamed, or as may be defined in a Growth Policy; and The place or
area where wildlife naturally lives or travels through. Broadwater County Subdivision

Regulations, Definitions 84 and 85.

NARRATIVE: Wildlife such as deer, coyote, fox, gopher, bull snakes, rattlesnakes,
robins, meadowlark and hummingbirds occasionally utilize the proposed subdivision.
However, there should be no displacement of wildlife since the surrounding area is
residential and only one new residence is being added. (Source: Environmental

Assessment)
FINDINGS: The impacts on wildlife habitat will be negligible based upon the
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impact of the wastewater systems on groundwater quality and will issue a
determination of non-significant impacts in a Certificate of Subdivision Approval.
There is an existing drainfield on Tract 2A serving the existing homesite. (Source:
Application for Preliminary Plat: Item — 30, Sanitation Requirements)

c. STORMWATER
A stormwater retention plan will be created with concurrence by the MT Department of

Environmental Quality prior to final plat approval.

Conditions of Approval Numbers 8, 12-c, 12-d, 12-e, 12-f and 14 are required to mitigate
impacts on public health and safety. (A full list of the Conditions of Approval is found starting

on page number 10)

CONCLUSION: The impacts on public health and safety, as set forth in the Findings of Fact,
will be mitigated by the imposed Conditions of Approval, based upon the record, when
satisfactorily completed.

G. COMPLIANCE WITH SUBDIVISION REGULATIONS

1. FINDINGS: The proposed subdivision meets all Subdivision Regulations, and it will
remain in compliance with these regulations if all conditions of approval are satisfied. No
variances have been requested.

All conditions of approval are required to address compliance with the Subdivision Regulations.
(A full list of the Conditions of Approval is found staring on page number 10)

CONCLUSION: Compliance with subdivision regulations, as set forth in the Findings of Fact,
will be addressed by the imposed Condition of Approval, based upon the record, when
satisfactorily completed.

H. COMPLIANCE WITH SURVEY REQUIREMENTS

1. FINDINGS: A land survey and plat completed by a registered land surveyor in the state
of Montana will need to be prepared. A review of the plat by the Community
Development Department and the Examining Land Surveyor at the time of final plat
application will ensure that the plat conforms to all conditions of approval, plat rules and

regulations.

Condition of Approval number 2 and 11 are required to address compliance with survey
requirements. (A full list of the Conditions of Approval is found starting on page number 10)

CONCLUSION: Compliance with survey requirements, as set forth in the Findings of Fact, will
be addressed by the imposed Condition of Approval, based upon the record, when satisfactorily

completed.

I. PROVISION OF EASEMENTS WITHIN AND TO THE PROPOSED SUBDIVISION
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FOR THE LOCATION AND INSTALLATION OF ANY PLANNED UTILITIES

1. FINDINGS: Utility easements will have to be shown and described on the plat, in
accordance with the Subdivision Regulations and in consultation with the utility
providers, where utilities are or will be installed, and where necessary for the future

extension of services.

Conditions of Approval number 11 is required to address the provision of easements within and
to the proposed subdivision for the location and installation of planned utilities. (A full list of the
Conditions of Approval is found starting on page number 10)

CONCLUSION: The provision of easements within and to the proposed subdivision for the
location and installation of any planned utilities, as set forth in the Findings of Fact, will be
addressed by the imposed Condition of Approval, based upon the record, when satisfactorily

completed.

J. PROVISION OF LEGAL AND PHYSICAL ACCESS TO EACH PARCEL WITHIN
SUBDIVISION

1. FINDINGS: Legal and physical access to Tract 2A is via an existing forty (40) foot wide
easement along the west boundary of Tract 1 of the Antelope Vista II Subsequent Minor
Subdivision to Price Road, a county road. Tract 2B will have access via the existing
Vista Drive which is a subdivision road dedicated to the public on the Antelope Vista II
Subsequent Minor Subdivision plat. A culvert or bridge will need to be installed across
the sixty (60) drainage easement to access the building site on Tract 2B from Vista

Drive.

A condition of approval will require the Subdivider to install an appropriately sized
culvert or bridge across the sixty (60) foot easement on Tract 2B.

Conditions of Approval Numbers 5, 6 and 11 are required to address the provision of legal and
physical access to each parcel within the proposed subdivision. (A full list of the Conditions of

Approval is found staring on page number 10)

CONCLUSION: The provision of legal and physical access to each parcel within the proposed
subdivision as set forth in the Findings of Fact, will be addressed by the imposed Conditions of

Approval, based upon the record, when satisfactorily completed.

IX. RECOMMENDED CONDITIONS

The Antelope Vista II- Tract 2 Subsequent Minor Subdivision is recommended for
approval with the following conditions:

1. Any and all adopted State and County requirements and standards which apply to this
proposed subdivision must be met unless otherwise waived for cause by the governing
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are not limited to, the noises and odors due to the operation of machinery, the
pasturing and feeding of livestock, irrigation, and the application of fertilizers,
herbicides, and pesticides to fields. (Mitigates Findings of Fact under
“Impacts on Agriculture and Impacts on Agricultural Water User
Facilities”) (section 76-3-608-(3)(a), MCA; Chapter III-A-7-b, Broadwater
County Subdivision Regulations)

h. Notice is hereby given that domestic pets should be restrained on the property
at all times (Mitigates Findings of Fact under “Impacts on Agriculture,
Impacts on Agricultural Water User Facilities, Impacts on Wildlife and
Wildlife Habitat”) (Section 76-3-608(3)(a), MCA; Chapter I-C and III-A-7,
Broadwater County Subdivision Regulations)

11. The Subdivider shall include a notarized “Right to Farm” declaration
with final plat affirming that “No agricultural or farming operation, place,
establishment or facility or any of its appurtenances or the operation thereof is
or becomes a public or private nuisance because of the normal operations
thereof as a result of changed residential or commercial conditions in or around
it locality of the agricultural or farming operation, place, establishment or
facility has been in operation longer than the complaining resident has been in
possession or commercial establishment has been in operation.” (Mitigates
Findings of Fact under “Impacts on Agriculture, Impacts on Agricultural
Water User Facilities) (Section 27-30-101, MCA and Chapter IV-A 20, County

Subdivision Regulations.)

12. Prior to submitting the final plat, the following improvements shall be installed
or otherwise guaranteed. (Mitigates Findings of Fact under “Impacts on
Utilities, Roads and Traffic, Mail Delivery, the Natural Environment and
Public Health and Safety) (Sections 76-3-507 and 76-3-608(3)(a), MCA and
Chapter IV-A, County Subdivision Regulations)

a. Any necessary improvements required by the stormwater drainage
plan, weed management plan, fire protection plan, or approach
permits;

: Installation of mail delivery facilities; and

B Utilities abutting and available to each lot.

13. In cooperation with Broadwater County, the applicant shall create, or expand an existing
Rural Improvement District for the maintenance, preservation and repair of the internal
subdivision roads or expand or join a Property Owners’ Association or a Road User
Agreement or Homeowners’ Association which provides for the maintenance of the
internal subdivision road network. (Mitigates Findings of Fact under “Impacts on
Road and Traffic under Local Services”) (Sections 7-11-1003, 76-3-102, 501, 504
and 608(3), MCA; Chapter V-H-b, Broadwater County Subdivision Regulations)

14. Prior to final plat approval the applicant shall:
a. Provide proof that all real property taxes and special assessments assessed and
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shareholders for indirect, incidental, consequential or punitive damages resulting from the
performance, non-performance or delay in performance under this Agreement.

3. Road Crossings.

a. Underground Crossings: Solar Operator may install Cables and wires
underneath Roads, subject to the following:

1. Solar Operator will cut an “open trench or bore” across the Road,
and the trench will be backfilled and compacted to ninety-five (95) percent after
installation is completed. Roads will remain open to traffic at all times.

ii. Prior to construction, Solar Operator will identify each boring or cut
across a Road by general location and also by centerline coordinates, via written

notice to the County.

iii. Solar Operator will submit a single notice form for all of the “open
trench” underground crossing locations.

1v. Solar Operator will erect permanent markers indicating the presence
of the Cables and install tape in any trench in which Solar Operator has placed or
will place Cables in a County right-of-way. Cables may cross a road, in which case,
these Cables will be bored under the road, buried at a minimum depth of forty-eight
(48) inches below the road surface.

b. Overhead Crossings. Solar Operator may install an overhead transmission
line across any Road, subject to the following:

L. Overhead transmission lines crossing any Roads will be designed,
constructed, installed, maintained, operated, and removed in accordance with
National Electric Safety Code (NESC) and any other applicable state or federal
rules, regulations, or guidelines governing the clearance requirements above the

roadway.

ii. If requested by the County, Solar Operator will submit a single
permit form for all transmission line poles and overhead crossings to be located in
the Road right of way and must be as close to the edge of right of way as possible.

6. Miscellaneous.

a. Remedies and Enforcement. The Parties acknowledge that money damages
would not be an adequate remedy for any breach or threatened breach of this Agreement.
Each of the Parties hereto covenant and agree that in the event of default of any of the
terms, provisions or conditions of this Agreement by any Party (the "Defaulting Party"),
which default is not caused by the Party seeking to enforce said provisions (the "Non-
Defaulting Party") and after notice and reasonable opportunity to cure has been provided
to the Defaulting Party, then in such an event, the Non-Defaulting Party shall have the right

4
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