BROADWATER COUNTY COMMISSIONERS
515 Broadway, Townsend
Meetings are held at the Flynn Building on 416 Broadway St.

Current and previously recorded meetings, official agenda, and minutes may be viewed on the website
at https://www.broadwatercountymt.com.

Per Montana Code Annotated (MCA) 2-3-202, agenda must include an item allowing public comment on any
public matter that is not on the agenda of the meeting and that is within the jurisdiction of the agency conducting
the meeting. Public comments and items not on the agenda will be taken either in writing in advance of the
meeting or in person at the beginning of the meeting. Mail and items for discussion and/or signature may occur as
time allows during the meeting. Issues and times are subject to change. Working meetings will be posted on the
agenda and will not be recorded.

OFFICIAL agendas are posted in the Courthouse (1* floor bulletin board), on our website at
www.broadwatercountymt.com, in the window of the Flynn Building at least 48 hours in
advance of the meeting, and in the Helena Independent Record (IR).

Wednesday, August 16, 2023

10:00 AM Public Comment on any subject not on the agenda, and that the Commission has
Jjurisdiction over

10:00 AM Discussion/Decision, Val Hornsveld, Clerk of District Court, Appointment of
County Administrative Officer (CAO) Position

10:05 AM Discussion/Decision, Allison Kosto, MSU County Extension Agent, FY2024
Extension Services Agreement between Montana State University Extension and
Broadwater County, Montana

10:15 AM Discussion/Decision, FY2023 AIP Grant Agreement with Transmittal #3-30-0078-
016-2023 and FAA Signature Page

10:25 AM Discussion/Decision, Nichole Brown, Community Development & Planning,
Vandenacre-Hansers and Bitners Boundary Relocation (Township 7North, Range
1 East, Section 11)

10:35 AM Discussion/Decision, Nichole Brown, Community Development & Planning, Jania
Hatfield, Deputy County Attorney, Redistricting County Commission Boundaries

; : B . :
LoanPaymentPlan(Postponed until the 23™)

10:45 AM Discussion/Decision, Nichole Brown, Community Development & Planning
Director, Rolling Glen Ranch Estates Minor Subdivision (Township- 2N, Range- 1
East, Section- 6) request Final Preliminary Plat Approval

Thursday, August 17, 2023

10:00 AM Weekly Working Meeting with Jania Hatfield, Deputy County Attorney, in the
Commission Office regarding projects and deadlines

Public Meeting Notices

6:00 PM Southern Broadwater County: (CTAP*) Meeting on August 24th at Bridger
Brewing



6:00 PM Broadwater County Emergency Response Facility Preliminary Architectural
Report (PAR) on August 30" at Bridger Brewing

6:00 PM Northern Broadwater County: (CTAP*) Meeting on August 31st at the Flynn
Building
Discussion Regarding Future Growth in Broadwater County
*Community Technical Assistance Program*

Items for Discussion / Action / Review / Signature — Consent Agenda

v’ Certificate of Survey review

v/ Management — on-going advisory board appointments

v Claims/Payroll/minutes

v/ County Audit / Budget

v/ Mail — ongoing grants

v Correspondence — support letters
Debi Randolph, Chairman (406) 266-9270 or (406) 980-2050
Darrel Folkvord, Vice Chairman (406) 266-9272 or (406) 980-1213
Lindsey Richtmyer (406) 266-9271 or (406) 521-0834
E-mail: commissioners(@co.broadwater.mt.us

Future Meetings being held at the Flynn Building (416 Broadway)
(Please note: These meeting times/dates may change, please check the county website)

The Commissioners may be attending these board meetings (except the Planning Board)

Three Forks Mosquito on August 15" at 3:30 PM
Townsend Mosquito on August 15" at 4 PM
Weed Board on August 15" at 7 PM

Airport Meeting on August 16" at 6 PM
City/County Parks & Rec on August 21% at 6PM

YVVYVYY



M FY2024 Extension Services Agreement

MONT. between

NTANA versi i

STATE UNIVERSITY Montana State University Extension
EXTENSION and

Broadwater County, Montana

The parties hereto enter into this agreement for the funding and operation of Extension in the above-named county. This agreement is entered into
under the authority 7-21-3203 MCA; the Smith-Lever Act of May 8, 1914, and subsequent Acts of the Congress of the United States. -

BUDGET AND PERIOD COVERED: The above-named county will contribute funds for the support of extension work in agriculture and natural resources,
family and consumer sciences, 4-H/youth development, community development, and related subjects in the amounts and for the purposes specified in
the following budget. Montana State University Extension will contribute the amounts necessary to pay the balance of the cooperatively financed
salaries and all of the payroll benefits of county Extension Agents assigned to the above county. It is recommended by MACo that the county p]’ovide
support to MSU Extension for each agreed-upon full-time equivalent (FTE) at the level of 65% of the Clerk and Recorder's salary. For FY2024, counties
may choose to contribute at the 65% formula level or a maximum of $37,000 (50% of the average Agent salary plus benefits). The maximum
contribution is subject to annual review to allow for salary and benefit inflation.

This agreement covers the period beginning July 1, 2023 and ending June 30, 2024.

FY24 Clerk/Recorder Bases Salary = $66,622.40

Foundational Support of Agents

Position Name FTE Employment Comm. Allow. " . Total Contrib,
Agent, Chair Allison Kosto 1.00 $37,000.00 . A $37,000.00
Total County contribution to Agents' salaries for contracted services* $37,000.00

Supplemental Suppart

Employee Name Purpose of funds Contribution
Total supplemental support $0.00

Total County Funding:

Personnel: FTE Name Salary

Admin Support 0.75 Jessica Erickson $29,109.00

Admin Support

Co. Only Funded Agent or Other

Program Assistant or Other (please enter description here)
Other (please enter description here)

Total Support Staff Salaries $29,109.00
Support Staff Benefits (incl. Term Pz $5,348.00
Agent Salary Support ) - $37,000.00
Agent Termination Pay : .~ $0.00
Total Personnel Costs . $71,457.00
Operations: Travel . . " $1,000.00
All Other - " $6,975.00
Total Operations $7,975.00
Capital: . Total Capital A ' ©$0.00

|

TOTAL ALL ITEMS $79,432.00

Additional Information (include information concerning cooperative arrangements between counties or with weed districts, special
arrangements for part-time Agents, etc.): : :




1. EXPENDITURE OF FUNDS: Expenditure of funds will not exceed the amounts appropriated, but transfers of funds between items within the
budget may be approved, as permitted by State law. Money appropriated by the County for operations shall be expended by county warrant in
accordance with regular procedures followed by the County. MSU Extension will bill the County for its portion of the Agents’ salaries. MSU
Extension will use the money appropriated from Federal Smith-Lever funds as well as County funds to pay Agents' salaries each month.

2. COUNTY ACCOUNTS: MSU and the County Commissioners agree that all financial accounts managed by the Extension office will be subject to
such audits as are determined necessary in compliance with County, MSU or State auditing requirements. If either party has reason to believe
that the Extension staff is engaged in any financial malfeasance, misappropriation or misuse of funds managed by the Extension office, it will
promptly notify the other party and will conduct an audit or investigation in accordance with the applicable procedures. Any audit or
investigation conducted by MSU or the County regarding funds managed by the Extension office shall be made available to the other party.

3. OFFICE SPACE, ADMINISTRATIVE SUPPORT, OPERATIONS AND EQUIPMENT: The Board of County Commissioners, with the agreement of
Extension administration, shall provide sufficient office space, administrative support, operational and capital support for the county-based MSU
Extension faculty.

4. SELECTION AND APPOINTMENT OF AGENTS: MSU Extension, in cooperation with the County Commissioners, will develop a position
announcement for any vacant Extension Agent positions in the county. MSU Extension will assess the qualifications of one or more candidates on
the basis of education, experience, and other criteria listed in the position announcement. An applicant review committee will be appointed to
interview the selected candidates and make recommendations. MSU Extension is the hiring authority for the Agent and other MSUE position(s).
The parties agree and understand the Agents are not employees of the County and shall not be entitled to County employment benefits. Agents
will be appointed as faculty of Montana State University, and would be subject to the privileges and responsibilities consistent with these
appointments and the position. One Agent of the County Extension faculty will be appointed as chairperson and serve as the department head for
the Extension Office and as liaison between the MSU Extension and the county.

5. COUNTY EXTENSION PROGRAM: The MSU Extension is a program operated by Montana State University as part of its land grant mission. MSU
Extension is a cooperative program funded by federal, state and county funds. MSU Extension is responsible for all aspects of the Extension
Program and the MSU Extension Executive Director has the authority to direct the program. The projects to be undertaken by MSU Extension are
developed with the cooperation of the county through the development of a Plan of Work. The County Extension faculty will annually submit, on
predetermined dates, a Plan of Work based on county priorities and needs. These plans of work will be given by the Regional Department Head
who will review and approve the plan. An annual report will also be submitted in the format provided.

6. COMPLIANCE WITH WORKERS' COMPENSATION ACT: MSU Extension shall comply with the provisions of the Montana Workers'
Compensation Act while performing work under the terms of this Agreement. All Extension Agents and Extension employees will be covered by
the Montana University System self -insured worker’s compensation program.

7. ENSURING EFFECTIVE SERVICE: The parties to this agreement are mutually interested in providing the people of the county with an effective
educational program in agriculture and natural resources, family & consumer sciences, 4-H/youth development, community development, and
related subjects. Provision of the highest level of services requires a well-managed office and personnel who are capable of working effectively
with people. The parties agree that any concerns about services, staff or operation of the county Extension program will immediately be
discussed between the MSU Executive Director or his/her designee and the County Commissioners or their designee, and every effort made to
resolve the concerns. If adjustments to salary rates occur during the term of this agreement, it will not change the schedule for county
contributions for salary set forth in this agreement. The resignation of an Extension Agent does not affect continuance of this agreement;
however, counties will not be billed during periods when a vacancy exists.

8. TERMINATION PAY: Upon resignation, termination or retirement of the Extension agent, each party shall be responsible for its share of
termination pay for annual and sick leave based upon the budget agreement in effect. In the case of transfers from one county to another,
Extension administration will notify the county from which the Agent departed of the sum of money to be paid to the county of destination.

9. DURATION OF AGREEMENT: This agreement shall cover the period stated on the budget agreement form, except that it may be terminated by
either party, without cause, ninety (90) days after written notice is delivered to the other party.

10. EQUAL OPPORTUNITY: The U.S. Department of Agriculture (USDA), Montana State University and the Montana State University Extension
prohibit discrimination in all of their programs and activities on the basis of race, color, national origin, gender, religion, age, disability, political
beliefs, sexual orientation, and marital and family status.

The County confirms that the Clerk/Recorder salary recorded on page one is accurate for time period of this agreement. In the event that an error
is discovered in this agreement, the county and Montana State University Extension (county chair and regional department head) will correct the
error and develop reasonable payment adjustments.

BOARD OF COUNTY COMMISSIONERS

Commissioner Date Chief Executive Officer (if applicable) Date

Commissioner Date Director, Montana State University Extension Date

Commissioner Date
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Helena Airports District

‘ gés;rg::a:rg:;:n Airports Division Office:
P C . Northwest Mountain Region FAA Bldg, 2725 Skyway Dr,
Federal Aviation
e . Idaho, Montana Ste 2
Administration

Helena, MT 59602-1205
August 2, 2023

The Honorable Debra Randolph
Broadwater County Commission
515 Broadway Street
Townsend, MT 59644

The Honorable Mike Evans, Mayor
City of Townsend

110 Broadway Street

Townsend, MT 59644

Dear Commissioner Randolph and Mayor Evans,

Enclosed please find, one (1) transmittal letter, four (4) copies of the Grant Offer for Airport
Improvement Program (AIP) Project No. 3-30-0078-016-2023 at Townsend Airport and a return
envelope. Please execute all three copies of the Grant Offer per the instructions below. This letter
outlines the steps you must take to properly enter into this agreement and provides other useful
information. Please read the conditions, special conditions, and assurances that comprise the grant offer
carefully.

You may not make any modification to the text, terms or conditions of the grant offer.

Steps You Must Take to Enter Into Agreement. To properly enter into this agreement, you must do the
following:

1. The governing body must give authority to execute the grant to the individual(s) signing the
grant, i.e., the person signing the document must be the sponsor’s authorized representative(s)
(hereinafter “authorized representative”).

2. The authorized representative must execute the grant by adding their signature to the
appropriate certificate at the end of the agreement. All signatures must be made with blue or
black ink; signature stamps are not acceptable.

3. Onthe same day or after the authorized representative has signed the grant, the sponsor’s
attorney(s) will add their signature to the appropriate certificate at the end of the agreement.

4. If there are co-sponsors, the authorized representative(s) and sponsor’s attorney(s) must follow
the above procedures to fully execute the grant and finalize the process. Signatures must be
obtained and finalized no later than August 22, 2023.

5. After the County and City have fully execute the Grant Agreement:

a. Send an original wet-signed copy of the executed/notarized agreement to our office via
U.S. Mail or other commercial courier in the attached envelope;
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b. The County and City must retain one original wet-signed copy of the executed/notarized
agreement for your records;

¢. The County/City must file one original wet-signed copy of the executed/notarized
agreement in the public land records of the county courthouse of Broadwater County,
Montana per Special Condition 34 of the Grant Agreement.

Payment. Subject to the requirements in 2 CFR § 200.305 (Federal Payment), each payment request for
reimbursement under this grant must be made electronically via the Delphi elnvoicing System. Please
see the attached Grant Agreement for more information regarding the use of this System.

Project Timing. The terms and conditions of this agreement require you to complete the project without
undue delay and no later than the Period of Performance end date (1,460 days from the grant execution
date). We will be monitoring your progress to ensure proper stewardship of these Federal funds. We
expect you to submit payment requests for reimbursement of allowable incurred project expenses
consistent with project progress. Your grant may be placed in “inactive” status if you do not make draws
on a regular basis, which will affect your ability to receive future grant offers. Costs incurred after the
Period of Performance ends are generally not allowable and will be rejected unless authorized by the
FAA in advance.

Reporting. Until the grant is completed and closed, you are responsible for submitting formal reports as
follows:

» Forall grants, you must submit by December 31st of each year this grant is open:

1. Asigned/dated SF-270 (Request for Advance or Reimbursement for non-construction
projects) or SF-271 or equivalent (Outlay Report and Request for Reimbursement for
Construction Programs), and

2. An SF-425 (Federal Financial Report).

» For non-construction projects, you must submit FAA Form 5100-140, Performance Report within
30 days of the end of the Federal fiscal year.

e For construction projects, you must submit FAA Form 5370-1, Construction Progress and
Inspection Report, within 30 days of the end of each Federal fiscal quarter.

Audit Requirements. As a condition of receiving Federal assistance under this award, you must comply
with audit requirements as established under 2 CFR part 200. Subpart F requires non-Federal entities
that expend $750,000 or more in Federal awards to conduct a single or program specific audit for that
year. Note that this includes Federal expenditures made under other Federal-assistance programs.
Please take appropriate and necessary action to ensure your organization will comply with applicable
audit requirements and standards.

Closeout. Once the project(s) is completed and all costs are determined, we ask that you work with your
FAA contact indicated below to close the project without delay and submit the necessary final closeout
documentation as required by your Region/Airports District Office.

FAA Contact Information. Jason Garwood, (406) 441-5218, jason.j.garwood@faa.gov is the assigned
program manager for this grant and is readily available to assist you and your designated representative
with the requirements stated herein.

We sincerely value your cooperation in these efforts and look forward to working with you to complete
this important project.
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Sincerely,
Steve L. Engebr%ywwr
Manager
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e

U.S. Department
of Transportation
Federal Aviation
Administration

FEDERAL AVIATION ADMINISTRATION AIRPORT IMPROVEMENT PROGRAM
FY 2023 Airport Improvement Program (AIP)
GRANT AGREEMENT

Part | - Offer

Federal Award Offer Date August 2, 2023

Airport/Planning Area Townsend Airport

FY2023 AIP Grant Number 3-30-0078-016-2023 (DOT-FA23NM-2081)

Unique Entity Identifier ENMTASEFELN8

TO: County of Broadwater and City of Townsend

(herein called the "Sponsor") (For Co-Sponsors, list all Co-Sponsor names. The word "Sponsor"” in this Grant Agreement also
applies to a Co-Sponsor.)

FROM: The United States of America (acting through the Federal Aviation Administration, herein
called the "FAA")

WHEREAS, the Sponsor has submitted to the FAA a Project Application dated May 3, 2023, for a grant of
Federal funds for a project at or associated with the Townsend Airport, which is included as part of this
Grant Agreement; and

WHEREAS, the FAA has approved a project for the Townsend Airport (herein called the “Project”)
consisting of the following:

Acquire Land for Development (528, TO7N, RO2E, C.0.S. 2-135, Tract 2, 1.18 acres & Tract 3,1.18 acres)
which is more fully described in the Project Application.

NOW THEREFORE, Pursuant to and for the purpose of carrying out the Title 49, United States Code
(U.S.C.), Chapters 471 and 475; 49 U.S.C. §§ 40101 et seq., and 48103; FAA Reauthorization Act of 2018
(Public Law Number 115-254); the Department of Transportation Appropriations Act, 2021 (Public Law
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116-260, Division L); the Consolidated Appropriations Act, 2022 (Public Law 117-103); Consolidated
Appropriations Act, 2023 (Public Law 117-328); and the representations contained in the Project
Application; and in consideration of: (a) the Sponsor’s adoption and ratification of the Grant Assurances
attached hereto; (b) the Sponsor’s acceptance of this Offer; and (c) the benefits to accrue to the United
States and the public from the accomplishment of the Project and compliance with the Grant Assurance
and conditions as herein provided;

THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY
OFFERS AND AGREES to pay ninety (90) percent of the allowable costs incurred accomplishing the
Project as the United States share of the Project.

Assistance Listings Number (Formerly CFDA Number): 20.106
This Offer is made on and SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:

CONDITIONS

1. Maximum Obligation. The maximum obligation of the United States payable under this Offer is
$237,662.

The following amounts represent a breakdown of the maximum obligation for the purpose of
establishing allowable amounts for any future grant amendment, which may increase the
foregoing maximum obligation of the United States under the provisions of 49 U.S.C. § 47108(b):
$ Ofor planning;

$ O for airport development or noise program implementation; and,

$ 237,662 for land acquisition.

2. Grant Performance. This Grant Agreement is subject to the following Federal award
requirements:

a. Period of Performance:

1. Shall start on the date the Sponsor formally accepts this Agreement and is the
date signed by the last Sponsor signatory to the Agreement. The end date of the
Period of Performance is 4 years (1,460 calendar days) from the date of
acceptance. The Period of Performance end date shall not affect, relieve, or
reduce Sponsor obligations and assurances that extend beyond the closeout of
this Grant Agreement.

2. Means the total estimated time interval between the start of an initial Federal
award and the planned end date, which may include one or more funded
portions or budget periods. (2 Code of Federal Regulations (CFR) § 200.1).

b. Budget Period:

1. For this Grant is 4 years (1,460 calendar days) and follows the same start and
end date as the Period of Performance provided in paragraph (2)(a)(1). Pursuant
to 2 CFR § 200.403(h), the Sponsor may charge to the Grant only allowable costs
incurred during the Budget Period.

2. Means the time interval from the start date of a funded portion of an award to
the end date of that funded portion during which the Sponsor is authorized to
expend the funds awarded, including any funds carried forward or other
revisions pursuant to 2 CFR § 200.308.
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¢. Close Out and Termination

1. Unless the FAA authorizes a written extension, the Sponsor must submit all
Grant closeout documentation and liquidate (pay-off) all obligations incurred
under this award no later than 120 calendar days after the end date of the
period of performance. If the Sponsor does not submit all required closeout
documentation within this time period, the FAA will proceed to close out the
grant within one year of the Period of Performance end date with the
information available at the end of 120 days. (2 CFR § 200.344).

2. The FAA may terminate this Grant, in whole or in part, in accordance with the
conditions set forth in 2 CFR § 200.340, or other Federal regulatory or statutory
authorities as applicable.

Ineligible or Unallowable Costs. The Sponsor must not include any costs in the project that the
FAA has determined to be ineligible or unallowable.

Determining the Final Federal Share of Costs. The United States’ share of allowable project
costs will be made in accordance with 49 U.S.C. § 47109, the regulations, policies, and
procedures of the Secretary of Transportation (“Secretary”), and any superseding legislation.
Final determination of the United States’ share will be based upon the final audit of the total
amount of allowable project costs and settlement will be made for any upward or downward
adjustments to the Federal share of costs.

Completing the Project Without Delay and in Conformance with Requirements. The Sponsor
must carry out and complete the project without undue delays and in accordance with this
Agreement, 49 U.S.C. Chapters 471 and 475, the regulations, and the Secretary’s policies and
procedures. Per 2 CFR § 200.308, the Sponsor agrees to report and request prior FAA approval
for any disengagement from performing the project that exceeds three months or a 25 percent
reduction in time devoted to the project. The report must include a reason for the project
stoppage. The Sponsor also agrees to comply with the grant assurances, which are part of this
Agreement.

Amendments or Withdrawals before Grant Acceptance. The FAA reserves the right to amend
or withdraw this offer at any time prior to its acceptance by the Sponsor.

Offer Expiration Date. This offer will expire and the United States will not be obligated to pay
any part of the costs of the project unless this offer has been accepted by the Sponsor on or
before August 22, 2023, or such subsequent date as may be prescribed in writing by the FAA.

Improper Use of Federal Funds. The Sponsor must take all steps, including litigation if
necessary, to recover Federal funds spent fraudulently, wastefully, or in violation of Federal
antitrust statutes, or misused in any other manner for any project upon which Federal funds
have been expended. For the purposes of this Grant Agreement, the term “Federal funds”
means funds however used or dispersed by the Sponsor, that were originally paid pursuant to
this or any other Federal grant agreement. The Sponsor must obtain the approval of the
Secretary as to any determination of the amount of the Federal share of such funds. The
Sponsor must return the recovered Federal share, including funds recovered by settlement,
order, or judgment, to the Secretary. The Sponsor must furnish to the Secretary, upon request,
all documents and records pertaining to the determination of the amount of the Federal share
or to any settlement, litigation, negotiation, or other efforts taken to recover such funds. All




10.

11.

12.

13.

14.

15.

3-30-0078-016-2023

settlements or other final positions of the Sponsor, in court or otherwise, involving the recovery
of such Federal share require advance approval by the Secretary.

United States Not Liable for Damage or Injury. The United States is not responsible or liable for
damage to property or injury to persons which may arise from, or be incident to, compliance
with this Grant Agreement.

System for Award Management (SAM) Registration and Unique Entity Identifier (UEI).

a. Requirement for System for Award Management (SAM): Unless the Sponsor is
exempted from this requirement under 2 CFR § 25.110, the Sponsor must maintain the
currency of its information in the SAM until the Sponsor submits the final financial
report required under this Grant, or receives the final payment, whichever is later. This
requires that the Sponsor review and update the information at least annually after the
initial registration and more frequently if required by changes in information or another
award term. Additional information about registration procedures may be found at the
SAM website (currently at http://www.sam.gov).

b. Unique entity identifier (UEI) means a 12-character alpha-numeric value used to identify
a specific commercial, nonprofit or governmental entity. A UEI may be obtained from
SAM.gov at https://sam.gov/content/entity-registration.

Electronic Grant Payment(s). Unless otherwise directed by the FAA, the Sponsor must make
each payment request under this Agreement electronically via the Delphi elnvoicing System for
Department of Transportation (DOT) Financial Assistance Awardees.

Informal Letter Amendment of AIP Projects. If, during the life of the project, the FAA
determines that the maximum grant obligation of the United States exceeds the expected needs
of the Sponsor by $25,000 or five percent (5%), whichever is greater, the FAA can issue a letter
amendment to the Sponsor unilaterally reducing the maximum obligation.

The FAA can also issue a letter to the Sponsor increasing the maximum obligation if there is an
overrun in the total actual eligible and allowable project costs to cover the amount of the
overrun provided it will not exceed the statutory limitations for grant amendments. The FAA’s
authority to increase the maximum obligation does not apply to the “planning” component of
Condition No. 1, Maximum Obligation.

The FAA can also issue an informal letter amendment that modifies the grant description to
correct administrative errors or to delete work items if the FAA finds it advantageous and in the
best interests of the United States.

An informal letter amendment has the same force and effect as a formal grant amendment.

Air and Water Quality. The Sponsor is required to comply with all applicable air and water
quality standards for all projects in this grant. If the Sponsor fails to comply with this
requirement, the FAA may suspend, cancel, or terminate this Grant Agreement.

Financial Reporting and Payment Requirements. The Sponsor will comply with all Federal
financial reporting requirements and payment requirements, including submittal of timely and
accurate reports.

Buy American. Unless otherwise approved in advance by the FAA, in accordance with 49 U.S.C.
§ 50101, the Sponsor will not acquire or permit any contractor or subcontractor to acquire any
steel or manufactured products produced outside the United States to be used for any project
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for which funds are provided under this Grant. The Sponsor will include a provision
implementing Buy American in every contract and subcontract awarded under this Grant.

Build America, Buy America. The Sponsor must comply with the requirements under the Build
America, Buy America Act (Public Law 117-58).

Maximum Obligation Increase. In accordance with 49 U.S.C. § 47108(b)(3), as amended, the
maximum obligation of the United States, as stated in Condition No. 1, Maximum Obligation, of
this Grant Offer:

a. May not be increased for a planning project;

b.  May be increased by not more than 15 percent for development projects if funds are
available;

. May be increased by not more than the greater of the following for a land project, if
funds are available:

1. 15 percent; or

2. 25 percent of the total increase in allowable project costs attributable to
acquiring an interest in the land.

If the Sponsor requests an increase, any eligible increase in funding will be subject to the United
States Government share as provided in 49 U.S.C. § 47110, or other superseding legislation if
applicable, for the fiscal year appropriation with which the increase is funded. The FAA is not
responsible for the same Federal share provided herein for any amount increased over the
initial grant amount. The FAA may adjust the Federal share as applicable through an informal
letter of amendment.

Audits for Sponsors.

PUBLIC SPONSORS. The Sponsor must provide for a Single Audit or program-specific audit in
accordance with 2 CFR Part 200. The Sponsor must submit the audit reporting package to the
Federal Audit Clearinghouse on the Federal Audit Clearinghouse’s Internet Data Entry System at
http://harvester.census.gov/facweb/. Upon request of the FAA, the Sponsor shall provide one
copy of the completed audit to the FAA. Sponsors that expend less than $750,000 in Federal
awards and are exempt from Federal audit requirements must make records available for
review or audit by the appropriate Federal agency officials, State, and Government
Accountability Office. The FAA and other appropriate Federal agencies may request additional
information to meet all Federal audit requirements.

Suspension or Debarment. When entering into a “covered transaction” as defined by2 CFR §
180.200, the Sponsor must:

a. Verify the non-Federal entity is eligible to participate in this Federal program by:

1. Checking the excluded parties list system (EPLS) as maintained within the
System for Award Management (SAM) to determine if the non-Federal entity is
excluded or disqualified; or

2. Collecting a certification statement from the non-Federal entity attesting they
are not excluded or disqualified from participating; or

3. Adding a clause or condition to covered transactions attesting the individual or
firm are not excluded or disqualified from participating.
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b. Require prime contractors to comply with 2 CFR § 180.330 when entering into lower-tier
transactions with their contractors and sub-contractors.

. Immediately disclose in writing to the FAA whenever (1) the Sponsor learns they have
entered into a covered transaction with an ineligible entity or (2) the Public Sponsor
suspends or debars a contractor, person, or entity.

20. Ban on Texting While Driving.

a. Inaccordance with Executive Order 13513, Federal Leadership on Reducing Text
Messaging While Driving, October 1, 2009, and DOT Order 3902.10, Text Messaging
While Driving, December 30, 2009, the Sponsor is encouraged to:

1. Adopt and enforce workplace safety policies to decrease crashes caused by
distracted drivers including policies to ban text messaging while driving when
performing any work for, or on behalf of, the Federal government, including
work relating to a grant or subgrant.

2. Conduct workplace safety initiatives in a manner commensurate with the size of
the business, such as:

i Establishment of new rules and programs or re-evaluation of existing
programs to prohibit text messaging while driving; and

ii. Education, awareness, and other outreach to employees about the
safety risks associated with texting while driving.

b.  The Sponsor must insert the substance of this clause on banning texting while driving in
all subgrants, contracts, and subcontracts funded with this Grant.

21. Trafficking in Persons.

a. Posting of contact information.

1. The Sponsor must post the contact information of the national human
trafficking hotline (including options to reach out to the hotline such as through
phone, text, or TTY) in all public airport restrooms.

b. Provisions applicable to a recipient that is a private entity.

1. You as the recipient, your employees, subrecipients under this Grant, and
subrecipients’ employees may not:

i.  Engage in severe forms of trafficking in persons during the period of
time that the Grant and applicable conditions are in effect;

ii. Procure a commercial sex act during the period of time that the Grant
and applicable conditions are in effect; or

iii. Use forced labor in the performance of the Grant or any subgrants
under this Grant.

2. We as the Federal awarding agency, may unilaterally terminate this Grant,
without penalty, if you or a subrecipient that is a private entity —

i. Is determined to have violated a prohibition in paragraph (a) of this
Grant Condition; or
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ii. Hasan employee who is determined by the agency official authorized to
terminate the Grant to have violated a prohibition in paragraph (a) of
this Grant Condition through conduct that is either —

a) Associated with performance under this Grant; or

b) Imputed to you or the subrecipient using the standards and due
process for imputing the conduct of an individual to an organization that
are provided in 2 CFR Part 180, “OMB Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement),” as
implemented by our agency at 2 CFR Part 1200.

Provision applicable to a recipient other than a private entity. We as the Federal
awarding agency may unilaterally terminate this Grant, without penalty, ifa
subrecipient that is a private entity —

1. Is determined to have violated an applicable prohibition in paragraph (a) of this
Grant Condition; or

2. Has an employee who is determined by the agency official authorized to
terminate the Grant to have violated an applicable prohibition in paragraph (a)
of this Grant Condition through conduct that is either —

i.  Associated with performance under this Grant; or

ii. Imputed to the subrecipient using the standards and due process for
imputing the conduct of an individual to an organization that are
provided in 2 CFR Part 180, “OMB Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement),” as
implemented by our agency at 2 CFR Part 1200.

Provisions applicable to any recipient.

1. You must inform us immediately of any information you receive from any
source alleging a violation of a prohibition in paragraph (a) of this Grant
Condition.

2. Our right to terminate unilaterally that is described in paragraph (a) or (b) of this
Grant Condition:

i. Implements section 106(g) of the Trafficking Victims Protection Act of
2000 (TVPA), as amended [22 U.S.C. § 7104(g)], and

ii. Isin addition to all other remedies for noncompliance that are available
to us under this Grant.

3. You must include the requirements of paragraph (a) of this Grant Condition in
any subgrant you make to a private entity.

Definitions. For purposes of this Grant Condition:
1. “Employee” means either:

i.  Anindividual employed by you or a subrecipient who is engaged in the
performance of the project or program under this Grant; or

10
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ii. Another person engaged in the performance of the project or program
under this Grant and not compensated by you including, but not limited
to, a volunteer or individual whose services are contributed by a third
party as an in-kind contribution toward cost sharing or matching
requirements.

“Force labor” means labor obtained by any of the following methods: the
recruitment, harboring, transportation, provision, or obtaining of a person for
labor or services, through the use of force, fraud, or coercion for the purpose of
subjection to involuntary servitude, peonage, debt bondage, or slavery.

“Private entity”:

i. Means any entity other than a State, local government, Indian tribe, or
foreign public entity, as those terms are defined in 2 CFR § 175.25.

ii. Includes:

a) A nonprofit organization, including any nonprofit institute of higher
education, hospital, or tribal organization other than one included in the
definition of Indian tribe at 2 CFR § 175.25(b).

b) A for-profit organization.

“Severe forms of trafficking in persons,” “commercial sex act,” and “coercion”
have the meanings given at section 103 of the TVPA, as amended (22U.s.C. §
7102).

22. Exhibit “A” Property Map. The Exhibit “A” Property Map dated January 2009, is incorporated

herein by reference or is submitted with the project application and made part of this Grant

Agreement.

23. Employee Protection from Reprisal.

a. Prohibition of Reprisals

1. In accordance with 41 U.S.C. § 4712, an employee of a Sponsor, grantee, subgrantee,
contractor, or subcontractor may not be discharged, demoted, or otherwise
discriminated against as a reprisal for disclosing to a person or body described in
sub-paragraph (a)(2) below, information that the employee reasonably believes is
evidence of:

iii.
iv.

V.

Gross mismanagement of a Federal grant;

Gross waste of Federal funds;

An abuse of authority relating to implementation or use of Federal funds;
A substantial and specific danger to public health or safety; or

A violation of law, rule, or regulation related to a Federal grant.

2. Persons and bodies covered. The persons and bodies to which a disclosure by an
employee is covered are as follows:

jii.
iv.

A member of Congress or a representative of a committee of Congress;

An Inspector General;

The Government Accountability Office;

A Federal employee responsible for contract or grant oversight or management
at the relevant agency;

11
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v. A court or grand jury;

vi. A management official or other employee of the Sponsor, contractor, or
subcontractor who has the responsibility to investigate, discover, or address
misconduct; or

vii. An authorized official of the Department of Justice or other law enforcement
agency.

b. Investigation of Complaints.

1. Submission of Complaint. A person who believes that they have been subjected to a
reprisal prohibited by paragraph (a) of this Condition may submit a complaint
regarding the reprisal to the Office of Inspector General (OIG) for the U.S.
Department of Transportation.

2. Time Limitation for Submittal of a Complaint. A complaint may not be brought under
this subsection more than three years after the date on which the alleged reprisal
took place.

3. Required Actions of the Inspector General. Actions, limitations, and exceptions of the
Inspector General’s office are established under 41 U.S.C. § 4712(b).

€. Remedy and Enforcement Authority.

1. Assumption of Rights to Civil Remedy. Upon receipt of an explanation of a decision
not to conduct or continue an investigation by the OIG, the person submitting a
complaint assumes the right to a civil remedy under 41 U.S.C. § 4712(c)(2).

Co-Sponsor. The Co-Sponsors understand and agree that they jointly and severally adopt and
ratify the representations and assurances contained therein and that the word "Sponsor" as
used in the application and other assurances is deemed to include all Co-Sponsors.

Prohibited Telecommunications and Video Surveillance Services and Equipment. The Sponsor
agrees to comply with mandatory standards and policies relating to use and procurement of
certain telecommunications and video surveillance services or equipment in compliance with
the National Defense Authorization Act [Public Law 115-232 § 889(f)(1)] and 2 CFR § 200.216.

Critical Infrastructure Security and Resilience. The Sponsor acknowledges that it has considered

and addressed physical and cybersecurity and resilience in their project planning, design, and
oversight, as determined by the DOT and the Department of Homeland Security (DHS). For
airports that do not have specific DOT or DHS cybersecurity requirements, the FAA encourages
the voluntary adoption of the cybersecurity requirements from the Transportation Security
Administration and Federal Security Director identified for security risk Category X airports.

SPECIAL CONDITIONS

Solid Waste Recycling Plan. The Sponsor certifies that it has a solid waste recycling plan as part

of an existing Airport Master Plan, as prescribed by 49 U.S.C. § 47106(a)(6).

Title Evidence. The Sponsor understands and agrees that the FAA will not make nor be obligated
to make any payments involving Parcel(s) tract2, 1.18 acres and tract3, 1.18 acres until title
evidence has been submitted to, and found to be satisfactory by the FAA, subject to no liens,
encumbrances, reservations, or exceptions which, in the opinion of the FAA, might create an
undue risk or interference with the use and operation of the airport.

12
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Future Development Land. The Sponsor agrees to perform the airport development which
requires this land acquisition within twenty (20) years of this Grant Agreement, and further
agrees not to dispose of the land by sale or lease without prior consent and approval of the FAA.
In the event the land is not used within twenty (20) for the purpose for which it was acquired,
the Sponsor will refund the Federal share of acquisition cost or the current fair market value of
the land, whichever is greater.

Update Approved Exhibit “A” Property Map for Land in Project. The Sponsor understands and
agrees to update the Exhibit “A” Property Map to standards satisfactory to the FAA and submit
itin final form to the FAA. It is further mutually agreed that the reasonable cost of developing
said Exhibit “A” Property Map is an allowable cost within the scope of this project.

Plans and Specifications Approval Based Upon Certification. The FAA and the Sponsor agree
that the FAA’s approval of the Sponsor’s Plans and Specification is based primarily upon the
Sponsor’s certification to carry out the project in accordance with policies, standards, and
specifications approved by the FAA. The Sponsor understands that:

a. The Sponsor’s certification does not relieve the Sponsor of the requirement to obtain
prior FAA approval for modifications to published FAA airport development grant
standards or to notify the FAA of any limitations to competition within the project;

b. The FAA’s acceptance of a Sponsor’s certification does not limit the FAA from reviewing
appropriate project documentation for the purpose of validating the certification
statements; and

c. If the FAA determines that the Sponsor has not complied with their certification
statements, the FAA will review the associated project costs to determine whether such
costs are allowable under this Grant.

Program Income and Revenue from Real Property. The Sponsor understands that all program
income produced from real property purchased in part with Federal funds in this Grant received
while the Grant is open will be deducted from the total cost of that project for determining the
net costs on which the maximum United States’ obligation will be based. The Sponsor further
agrees that once the Grant is closed, all net revenues produced from real property purchased in
part with Federal funds in this Grant must be used on the airport for airport planning,
development, or operating expenses in accordance with 49 U.S.C. §§ 47107(b) and 47133. This
income may not be used for the Sponsor’s matching share of any grant. The Sponsor’s fiscal and
accounting records must clearly identify actual sources and uses of these funds.

Uniform Relocation Act. The Sponsor understands and agrees that all acquisition of real
property under this project will be in accordance with 49 CFR Part 24, Uniform Relocation
Assistance and Real Property Acquisition for Federal and Federally-Assisted Programs, as further
required in accordance with Airport Sponsors Grant Assurance 35 and Non-Airport Sponsors
Undertaking Noise Compatibility Program Projects Grant Assurance 21, as applicable.

Land Acquisition. The Sponsor agrees that no payments will be made on the Grant until the
Sponsor has presented evidence to the FAA that it has recorded the Grant Agreement, including
the Grant Assurances in the public land records of the county courthouse. The Sponsor
understands and agrees that recording the Grant Agreement legally enforces these
requirements, encumbrances and restrictions on the obligated land.

13
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35. Buy American Executive Orders. The Sponsor agrees to abide by applicable Executive Orders in
effect at the time this Grant Agreement is executed, including Executive Order 14005, Ensuring
the Future Is Made in All of America by All of America’s Workers.

14
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The Sponsor’s acceptance of this Offer and ratification and adoption of the Project Application
incorporated herein shall be evidenced by execution of this instrument by the Sponsor, as hereinafter
provided, and this Offer and Acceptance shall comprise a Grant Agreement, constituting the contractual
obligations and rights of the United States and the Sponsor with respect to the accomplishment of the
Project and compliance with the Grant Assurances, terms, and conditions as provided herein. Such Grant
Agreement shall become effective upon the Sponsor’s acceptance of this Offer.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

I declare under penalty of perjury that the foregoing is true and correct.!

ACKNOWLEDGEMENT UNITED STATES OF AMERICA
STATE OF /%.1/-ana FEDERAL AVIATION ADMINISTRATION
COUNTYOF Lywsie & Chick

2( 2/ 202 3  before me, a Notary Public, personally Z

appeared Sﬁm: é‘%ﬁ cbre A ﬁ who proved to me through
satisfactory evidence to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that§Feve Eael
executed the foregoing instrument in their authorized capacrtv by their

signature on the instrument. (Typed Name)
J/ﬁ S Manager, Helena ADO

Srgnature of Notary (Title of FAA Official)

Steve L. Engebrecht

JOSEPH B. VIERRA
NOTARY PUBLIC for the
State of Montana
Residing at Helena, Montana
My Commission Expires
July 02, 2024

! Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C.
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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Part Il - Acceptance

The Sponsor does hereby ratify and adopt all assurances, statements, representations, warranties,
covenants, and agreements contained in the Project Application and incorporated materials referred to
in the foregoing Offer, and does hereby accept this Offer and by such acceptance agrees to comply with
all of the Grant Assurances, terms, and conditions in this Offer and in the Project Application.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

I declare under penalty of perjury that the foregoing is true and correct.?

Dated
ACKNOWLEDGEMENT County of Broadwater
T
STATEOF (Name of Sponsor)
COUNTY OF
On , before me, a Notary Public, personally
appeared , who proved to me through
satisfactory evidence to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that (Signature of Sponsor’s Authorized Official)
executed the foregoing instrument in their authorized capacity by their By:
signature on the instrument. )
(Typed Name of Sponsor’s Authorized Official)
Signature of Notary Title:

(Title of Sponsor’s Authorized Official)

2 Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C.
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both.

16



3-30-0078-016-2023

CERTIFICATE OF SPONSOR’S ATTORNEY

l, , acting as Attorney for the Sponsor do hereby certify:

That in my opinion the Sponsor is empowered to enter into the foregoing Grant Agreement under the
laws of the State of __Montana . Further, | have examined the foregoing Grant Agreement and the
actions taken by said Sponsor and Sponsor’s official representative, who has been duly authorized to
execute this Grant Agreement, which is in all respects due and proper and in accordance with the laws
of the said State; and Title 49, United States Code (U.S.C.), Chapters 471 and 475; 49 U.S.C. §§ 40101 et
seq., and 48103; FAA Reauthorization Act of 2018 (Public Law Number 115-254); the Department of
Transportation Appropriations Act, 2021 (Public Law 116-260, Division L); the Consolidated
Appropriations Act, 2022 (Public Law 117-103); Consolidated Appropriations Act, 2023 (Public Law 117-
328); and the representations contained in the Project Application. In addition, for grants involving
projects to be carried out on property not owned by the Sponsor, there are no legal impediments that
will prevent full performance by the Sponsor. Further, it is my opinion that the said Grant Agreement
constitutes a legal and binding obligation of the Sponsor in accordance with the terms thereof.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

I declare under penalty of perjury that the foregoing is true and correct.3

Dated

By:

(Signature of Sponsor’s Attorney)

* Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C.
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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The Sponsor does hereby ratify and adopt all assurances, statements, representations, warranties,
covenants, and agreements contained in the Project Application and incorporated materials referred to
in the foregoing Offer, and does hereby accept this Offer and by such acceptance agrees to comply with
all of the Grant Assurances, terms, and conditions in this Offer and in the Project Application.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

I declare under penalty of perjury that the foregoing is true and correct.*

Dated
ACKNOWLEDGEMENT City of Townsend
STATEOF (Name of Sponsor)
COUNTY OF
On , before me, a Notary Public, personally
appeared , who proved to me through
satisfactory evidence to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that (Signature of Sponsor’s Authorized Official)
executed the foregoing instrument in their authorized capacity by their By'
signature on the instrument. :
(Typed Name of Sponsor’s Authorized Official)
Signature of Notary Title:

(Title of Sponsor’s Authorized Official)

* Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C.
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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CERTIFICATE OF SPONSOR’S ATTORNEY

l, , acting as Attorney for the Sponsor do hereby certify:

That in my opinion the Sponsor is empowered to enter into the foregoing Grant Agreement under the
laws of the State of __Montana . Further, | have examined the foregoing Grant Agreement and the
actions taken by said Sponsor and Sponsor’s official representative, who has been duly authorized to
execute this Grant Agreement, which is in all respects due and proper and in accordance with the laws
of the said State; and Title 49, United States Code (U.S.C.), Chapters 471 and 475; 49 U.S.C. §§ 40101 et
seq., and 48103; FAA Reauthorization Act of 2018 (Public Law Number 115-254); the Department of
Transportation Appropriations Act, 2021 (Public Law 116-260, Division L); the Consolidated
Appropriations Act, 2022 (Public Law 117-103); Consolidated Appropriations Act, 2023 (Public Law 117-
328); and the representations contained in the Project Application. In addition, for grants involving
projects to be carried out on property not owned by the Sponsor, there are no legal impediments that
will prevent full performance by the Sponsor. Further, it is my opinion that the said Grant Agreement
constitutes a legal and binding obligation of the Sponsor in accordance with the terms thereof.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

I declare under penalty of perjury that the foregoing is true and correct.’

Dated

By:

(Signature of Sponsor’s Attorney)

> Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C.
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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ASSURANCES
AIRPORT SPONSORS

A. General.

1. These assurances shall be complied with in the performance of grant agreements for airport
development, airport planning, and noise compatibility program grants for airport sponsors.

2. These assurances are required to be submitted as part of the project application by sponsors
requesting funds under the provisions of Title 49, U.S.C., subtitle VIl, as amended. As used
herein, the term "public agency sponsor" means a public agency with control of a public-use
airport; the term "private sponsor" means a private owner of a public-use airport; and the term
"sponsor" includes both public agency sponsors and private sponsors.

3. Upon acceptance of this grant offer by the sponsor, these assurances are incorporated in and
become part of this Grant Agreement.

B. Duration and Applicability.

1. Airport development or Noise Compatibility Program Projects Undertaken by a Public Agency
Sponsor.

The terms, conditions and assurances of this Grant Agreement shall remain in full force and
effect throughout the useful life of the facilities developed or equipment acquired for an
airport development or noise compatibility program project, or throughout the useful life of
the project items installed within a facility under a noise compatibility program project, but in
any event not to exceed twenty (20) years from the date of acceptance of a grant offer of
Federal funds for the project. However, there shall be no limit on the duration of the
assurances regarding Exclusive Rights and Airport Revenue so long as the airport is used as an
airport. There shall be no limit on the duration of the terms, conditions, and assurances with
respect to real property acquired with federal funds. Furthermore, the duration of the Civil
Rights assurance shall be specified in the assurances.

2. Airport Development or Noise Compatibility Projects Undertaken by a Private Sponsor.

The preceding paragraph (1) also applies to a private sponsor except that the useful life of
project items installed within a facility or the useful life of the facilities developed or equipment
acquired under an airport development or noise compatibility program project shall be no less
than ten (10) years from the date of acceptance of Federal aid for the project.

3. Airport Planning Undertaken by a Sponsor.

Unless otherwise specified in this Grant Agreement, only Assurances 1, 2, 3, 5, 6, 13, 18, 23, 25,
30, 32, 33, 34, and 37 in Section C apply to planning projects. The terms, conditions, and
assurances of this Grant Agreement shall remain in full force and effect during the life of the
project; there shall be no limit on the duration of the assurances regarding Exclusive Rights and
Airport Revenue so long as the airport is used as an airport.

C. Sponsor Certification.

The sponsor hereby assures and certifies, with respect to this grant that:

Airport Spcnscr Assurances 5/2022 Page 1cf18
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1. General Federal Requirements

It will comply with all applicable Federal laws, regulations, executive orders, policies, guidelines, and
requirements as they relate to the application, acceptance, and use of Federal funds for this Grant
including but not limited to the following:

FEDERAL LEGISLATION

a.
b.

C.

49, U.S.C,, subtitle VII, as amended.

Davis-Bacon Act, as amended — 40 U.S.C. §§ 3141-3144, 3146, and 3147, et seq.!
Federal Fair Labor Standards Act - 29 U.S.C. § 201, et seq.

Hatch Act -5 U.S.C. § 1501, et seq.?

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,42 US.C. §
4601, et seq.t, ?

National Historic Preservation Act of 1966 — Section 106 - 54 U.S.C. § 306108.1.1
Archeological and Historic Preservation Act of 1974 - 54 U.S.C. § 312501, et seq.!
Native Americans Grave Repatriation Act - 25 U.S.C. Section § 3001, et seq.

Clean Air Act, P.L. 90-148, as amended - 42 U.S.C. § 7401, et seq.

Coastal Zone Management Act, P.L. 92-583, as amended - 16 U.S.C. § 1451, et seq.
Flood Disaster Protection Act of 1973 — Section 102(a) - 42 U.S.C. § 4012a.

49 U.S.C. § 303, (formerly known as Section 4(f)).

. Rehabilitation Act 0f 1973 - 29 U.S.C. § 794.

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin).

Americans with Disabilities Act of 1990, as amended, (42 U.S.C. § 12101 et seq.) (prohibits
discrimination on the basis of disability).

Age Discrimination Act of 1975 - 42 U.S.C. § 6101, et seq.

American Indian Religious Freedom Act, P.L. 95-341, as amended.

Architectural Barriers Act of 1968, as amended - 42 U.S.C. § 4151, et seq.!
Powerplant and Industrial Fuel Use Act of 1978 — Section 403 - 42 U.S.C. § 8373.1
Contract Work Hours and Safety Standards Act - 40 U.S.C. § 3701, et seq.
Copeland Anti-kickback Act - 18 U.S.C. § 874.1

National Environmental Policy Act of 1969 - 42 U.S.C. § 4321, et seq.’

Wild and Scenic Rivers Act, P.L. 90-542, as amended — 16 U.S.C. § 1271, et seq.
Single Audit Act of 1984 - 31 U.S.C. § 7501, et seq.?

Drug-Free Workplace Act of 1988 - 41 U.S.C. §§ 8101 through 8105.

The Federal Funding Accountability and Transparency Act of 2006, as amended (P.L. 109-282, as
amended by section 6202 of P.L. 110-252).

Airport Sponsor Assurances 5/2022
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aa. Civil Rights Restoration Act of 1987, P.L. 100-259.

bb. Build America, Buy America Act, P.L. 117-58, Title IX.

EXECUTIVE ORDERS

a. Executive Order 11246 — Equal Employment Opportunity*

b. Executive Order 11990 — Protection of Wetlands

¢. Executive Order 11998 — Flood Plain Management

d. Executive Order 12372 — Intergovernmental Review of Federal Programs

e. Executive Order 12699 — Seismic Safety of Federal and Federally Assisted New Building
Construction?

f.  Executive Order 12898 — Environmental Justice

8- Executive Order 13166 — Improving Access to Services for Persons with Limited English
Proficiency

h.  Executive Order 13985 — Executive Order on Advancing Racial Equity and Support for
Underserved Communities Through the Federal Government

i.  Executive Order 13988 — Preventing and Combating Discrimination on the Basis of Gender
Identity or Sexual Orientation

j- Executive Order 14005 - Ensuring the Future is Made in all of America by All of America’s
Workers

k. Executive Order 14008 — Tackling the Climate Crisis at Home and Abroad

FEDERAL REGULATIONS

d.

e o

2

Airport Sponsor Assurances 5/2022

2 CFR Part 180 — OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement).

2 CFR Part 200 — Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards.* 3

2 CFR Part 1200 — Nonprocurement Suspension and Debarment.

14 CFR Part 13 — Investigative and Enforcement Procedures.

14 CFR Part 16 — Rules of Practice For Federally-Assisted Airport Enforcement Proceedings.
14 CFR Part 150 — Airport Noise Compatibility Planning.

28 CFR Part 35 — Nondiscrimination on the Basis of Disability in State and Local Government
Services.

28 CFR § 50.3 — U.S. Department of Justice Guidelines for the Enforcement of Title VI of the Civil
Rights Act of 1964.

29 CFR Part 1 — Procedures for Predetermination of Wage Rates.!

29 CFR Part 3 — Contractors and Subcontractors on Public Building or Public Work Financed in
Whole or in Part by Loans or Grants from the United States.!
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k. 29 CFR Part 5 — Labor Standards Provisions Applicable to Contracts Covering Federally Financed
and Assisted Construction (Also Labor Standards Provisions Applicable to Nonconstruction
Contracts Subject to the Contract Work Hours and Safety Standards Act).!

. 41 CFR Part 60 — Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor (Federal and Federally-assisted contracting requirements).!

m. 49 CFR Part 20 — New Restrictions on Lobbying.

n. 49 CFR Part 21 — Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation - Effectuation of Title VI of the Civil Rights Act of 1964.

0. 49 CFR Part 23 - Participation by Disadvantage Business Enterprise in Airport Concessions.

p. 49 CFR Part 24 — Uniform Relocation Assistance and Real Property Acquisition for Federal and
Federally-Assisted Programs.? 2

q. 49 CFR Part 26 — Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs.

r. 49 CFR Part 27 — Nondiscrimination on the Basis of Disability in Programs or Activities Receiving
Federal Financial Assistance.!

s. 49 CFR Part 28 — Enforcement of Nondiscrimination on the Basis of Handicap in Programs or
Activities Conducted by the Department of Transportation.

t. 49 CFR Part 30 — Denial of Public Works Contracts to Suppliers of Goods and Services of
Countries That Deny Procurement Market Access to U.S. Contractors.

u. 49 CFR Part 32 — Governmentwide Requirements for Drug-Free Workplace (Financial
Assistance).

v. 49 CFR Part 37 — Transportation Services for Individuals with Disabilities (ADA).

w. 49 CFR Part 38 — Americans with Disabilities Act (ADA) Accessibility Specifications for
Transportation Vehicles.

X. 49 CFR Part 41 — Seismic Safety.

FoornorTes To AssurANCE (C)(1)

1 These laws do not apply to airport planning sponsors.

2 These laws do not apply to private sponsors.

3 2 CFR Part 200 contains requirements for State and Local Governments receiving Federal
assistance. Any requirement levied upon State and Local Governments by this regulation shall
apply where applicable to private sponsors receiving Federal assistance under Title 49, United
States Code.

4 Cost principles established in 2 CFR part 200 subpart E must be used as guidelines for
determining the eligibility of specific types of expenses.

> Audit requirements established in 2 CFR part 200 subpart F are the guidelines for audits.

SPECIFIC ASSURANCES

Specific assurances required to be included in grant agreements by any of the above laws, regulations or
circulars are incorporated by reference in this grant agreement.
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2. Responsibility and Authority of the Sponsor.
a. Public Agency Sponsor:

It has legal authority to apply for this Grant, and to finance and carry out the proposed project;
that a resolution, motion or similar action has been duly adopted or passed as an official act of
the applicant's governing body authorizing the filing of the application, including all
understandings and assurances contained therein, and directing and authorizing the person
identified as the official representative of the applicant to act in connection with the
application and to provide such additional information as may be required.

b. Private Sponsor:

It has legal authority to apply for this Grant and to finance and carry out the proposed project
and comply with all terms, conditions, and assurances of this Grant Agreement. It shall
designate an official representative and shall in writing direct and authorize that person to file
this application, including all understandings and assurances contained therein; to act in
connection with this application; and to provide such additional information as may be
required.

3. Sponsor Fund Availability.

It has sufficient funds available for that portion of the project costs which are not to be paid by the
United States. It has sufficient funds available to assure operation and maintenance of items funded
under this Grant Agreement which it will own or control.

4. Good Title.

a. It, a public agency or the Federal government, holds good title, satisfactory to the Secretary, to
the landing area of the airport or site thereof, or will give assurance satisfactory to the
Secretary that good title will be acquired.

b. For noise compatibility program projects to be carried out on the property of the sponsor, it
holds good title satisfactory to the Secretary to that portion of the property upon which Federal
funds will be expended or will give assurance to the Secretary that good title will be obtained.

5. Preserving Rights and Powers.

a. It will not take or permit any action which would operate to deprive it of any of the rights and
powers necessary to perform any or all of the terms, conditions, and assurances in this Grant
Agreement without the written approval of the Secretary, and will act promptly to acquire,
extinguish or modify any outstanding rights or claims of right of others which would interfere
with such performance by the sponsor. This shall be done in a manner acceptable to the
Secretary.

b. Subject to the FAA Act of 2018, Public Law 115-254, Section 163, it will not sell, lease,
encumber, or otherwise transfer or dispose of any part of its title or other interests in the
property shown on Exhibit A to this application or, for a noise compatibility program project,
that portion of the property upon which Federal funds have been expended, for the duration of
the terms, conditions, and assurances in this Grant Agreement without approval by the
Secretary. If the transferee is found by the Secretary to be eligible under Title 49, United States
Code, to assume the obligations of this Grant Agreement and to have the power, authority, and
financial resources to carry out all such obligations, the sponsor shall insert in the contract or
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document transferring or disposing of the sponsor's interest, and make binding upon the
transferee all of the terms, conditions, and assurances contained in this Grant Agreement.

c. For all noise compatibility program projects which are to be carried out by another unit of local
government or are on property owned by a unit of local government other than the sponsor, it
will enter into an agreement with that government. Except as otherwise specified by the
Secretary, that agreement shall obligate that government to the same terms, conditions, and
assurances that would be applicable to it if it applied directly to the FAA for a grant to
undertake the noise compatibility program project. That agreement and changes thereto must
be satisfactory to the Secretary. It will take steps to enforce this agreement against the local
government if there is substantial non-compliance with the terms of the agreement.

d. For noise compatibility program projects to be carried out on privately owned property, it will
enter into an agreement with the owner of that property which includes provisions specified by
the Secretary. It will take steps to enforce this agreement against the property owner
whenever there is substantial non-compliance with the terms of the agreement.

e. If the sponsor is a private sponsor, it will take steps satisfactory to the Secretary to ensure that
the airport will continue to function as a public-use airport in accordance with these assurances
for the duration of these assurances.

f.If an arrangement is made for management and operation of the airport by any agency or
person other than the sponsor or an employee of the sponsor, the sponsor will reserve
sufficient rights and authority to ensure that the airport will be operated and maintained in
accordance with Title 49, United States Code, the regulations and the terms, conditions and
assurances in this Grant Agreement and shall ensure that such arrangement also requires
compliance therewith.

g. Sponsors of commercial service airports will not permit or enter into any arrangement that
results in permission for the owner or tenant of a property used as a residence, or zoned for
residential use, to taxi an aircraft between that property and any location on airport. Sponsors
of general aviation airports entering into any arrangement that results in permission for the
owner of residential real property adjacent to or near the airport must comply with the
requirements of Sec. 136 of Public Law 112-95 and the sponsor assurances.

6. Consistency with Local Plans.

The project is reasonably consistent with plans (existing at the time of submission of this
application) of public agencies that are authorized by the State in which the project is located to
plan for the development of the area surrounding the airport.

7. Consideration of Local Interest.

It has given fair consideration to the interest of communities in or near where the project may be
located.

8. Consultation with Users.

In making a decision to undertake any airport development project under Title 49, United States
Code, it has undertaken reasonable consultations with affected parties using the airport at which
project is proposed.
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9. Public Hearings.

In projects involving the location of an airport, an airport runway, or a major runway extension, it
has afforded the opportunity for public hearings for the purpose of considering the economic,
social, and environmental effects of the airport or runway location and its consistency with goals
and objectives of such planning as has been carried out by the community and it shall, when
requested by the Secretary, submit a copy of the transcript of such hearings to the Secretary.
Further, for such projects, it has on its management board either voting representation from the
communities where the project is located or has advised the communities that they have the right
to petition the Secretary concerning a proposed project.

10. Metropolitan Planning Organization.

In projects involving the location of an airport, an airport runway, or a major runway extension at a
medium or large hub airport, the sponsor has made available to and has provided upon request to

the metropolitan planning organization in the area in which the airport is located, if any, a copy of

the proposed amendment to the airport layout plan to depict the project and a copy of any airport
master plan in which the project is described or depicted.

11. Pavement Preventive Maintenance-Management.

With respect to a project approved after January 1, 1995, for the replacement or reconstruction of
pavement at the airport, it assures or certifies that it has implemented an effective airport
pavement maintenance-management program and it assures that it will use such program for the
useful life of any pavement constructed, reconstructed or repaired with Federal financial assistance
at the airport. It will provide such reports on pavement condition and pavement management
programs as the Secretary determines may be useful.

12. Terminal Development Prerequisites.

For projects which include terminal development at a public use airport, as defined in Title 49, it
has, on the date of submittal of the project grant application, all the safety equipment required for
certification of such airport under 49 U.S.C. § 44706, and all the security equipment required by rule
or regulation, and has provided for access to the passenger enplaning and deplaning area of such
airport to passengers enplaning and deplaning from aircraft other than air carrier aircraft.

13. Accounting System, Audit, and Record Keeping Requirements.

a. Itshall keep all project accounts and records which fully disclose the amount and disposition by
the recipient of the proceeds of this Grant, the total cost of the project in connection with
which this Grant is given or used, and the amount or nature of that portion of the cost of the
project supplied by other sources, and such other financial records pertinent to the project. The
accounts and records shall be kept in accordance with an accounting system that will facilitate
an effective audit in accordance with the Single Audit Act of 1984.

b. It shall make available to the Secretary and the Comptroller General of the United States, or
any of their duly authorized representatives, for the purpose of audit and examination, any
books, documents, papers, and records of the recipient that are pertinent to this Grant. The
Secretary may require that an appropriate audit be conducted by a recipient. In any case in
which an independent audit is made of the accounts of a sponsor relating to the disposition of
the proceeds of a Grant or relating to the project in connection with which this Grant was given
or used, it shall file a certified copy of such audit with the Comptroller General of the United
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States not later than six (6) months following the close of the fiscal year for which the audit was
made.

14. Minimum Wage Rates.

It shall include, in all contracts in excess of $2,000 for work on any projects funded under this Grant
Agreement which involve labor, provisions establishing minimum rates of wages, to be
predetermined by the Secretary of Labor under 40 U.S.C. §§ 3141-3144, 3146, and 3147, Public
Building, Property, and Works), which contractors shall pay to skilled and unskilled labor, and such
minimum rates shall be stated in the invitation for bids and shall be included in proposals or bids for
the work.

15. Veteran's Preference.

It shall include in all contracts for work on any project funded under this Grant Agreement which
involve labor, such provisions as are necessary to insure that, in the employment of labor (except in
executive, administrative, and supervisory positions), preference shall be given to Vietnam era
veterans, Persian Gulf veterans, Afghanistan-Iraq war veterans, disabled veterans, and small
business concerns owned and controlled by disabled veterans as defined in 49 U.S.C. § 47112.
However, this preference shall apply only where the individuals are available and qualified to
perform the work to which the employment relates.

16. Conformity to Plans and Specifications.

It will execute the project subject to plans, specifications, and schedules approved by the Secretary.
Such plans, specifications, and schedules shall be submitted to the Secretary prior to
commencement of site preparation, construction, or other performance under this Grant
Agreement, and, upon approval of the Secretary, shall be incorporated into this Grant Agreement.
Any modification to the approved plans, specifications, and schedules shall also be subject to
approval of the Secretary, and incorporated into this Grant Agreement.

17. Construction Inspection and Approval.

It will provide and maintain competent technical supervision at the construction site throughout the
project to assure that the work conforms to the plans, specifications, and schedules approved by
the Secretary for the project. It shall subject the construction work on any project contained in an
approved project application to inspection and approval by the Secretary and such work shall be in
accordance with regulations and procedures prescribed by the Secretary. Such regulations and
procedures shall require such cost and progress reporting by the sponsor or sponsors of such
project as the Secretary shall deem necessary.

18. Planning Projects.
In carrying out planning projects:

a. It will execute the project in accordance with the approved program narrative contained in the
project application or with the modifications similarly approved.

b. It will furnish the Secretary with such periodic reports as required pertaining to the planning
project and planning work activities.

¢. Itwillinclude in all published material prepared in connection with the planning project a
notice that the material was prepared under a grant provided by the United States.
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d. It will make such material available for examination by the public, and agrees that no material
prepared with funds under this project shall be subject to copyright in the United States or any
other country.

e. Itwill give the Secretary unrestricted authority to publish, disclose, distribute, and otherwise
use any of the material prepared in connection with this grant.

f. It will grant the Secretary the right to disapprove the sponsor's employment of specific
consultants and their subcontractors to do all or any part of this project as well as the right to
disapprove the proposed scope and cost of professional services.

g. It will grant the Secretary the right to disapprove the use of the sponsor's employees to do all
or any part of the project.

h. It understands and agrees that the Secretary's approval of this project grant or the Secretary's
approval of any planning material developed as part of this grant does not constitute or imply
any assurance or commitment on the part of the Secretary to approve any pending or future
application for a Federal airport grant.

19. Operation and Maintenance.

a. The airport and all facilities which are necessary to serve the aeronautical users of the airport,
other than facilities owned or controlled by the United States, shall be operated at all timesin a
safe and serviceable condition and in accordance with the minimum standards as may be
required or prescribed by applicable Federal, State and local agencies for maintenance and
operation. It will not cause or permit any activity or action thereon which would interfere with
its use for airport purposes. It will suitably operate and maintain the airport and all facilities
thereon or connected therewith, with due regard to climatic and flood conditions. Any proposal
to temporarily close the airport for non-aeronautical purposes must first be approved by the
Secretary. In furtherance of this assurance, the sponsor will have in effect arrangements for:

1. Operating the airport's aeronautical facilities whenever required;

2. Promptly marking and lighting hazards resulting from airport conditions, including
temporary conditions; and

3. Promptly notifying pilots of any condition affecting aeronautical use of the airport. Nothing
contained herein shall be construed to require that the airport be operated for
aeronautical use during temporary periods when snow, flood, or other climatic conditions
interfere with such operation and maintenance. Further, nothing herein shall be construed
as requiring the maintenance, repair, restoration, or replacement of any structure or
facility which is substantially damaged or destroyed due to an act of God or other
condition or circumstance beyond the control of the sponsor.

b. It will suitably operate and maintain noise compatibility program items that it owns or controls
upon which Federal funds have been expended.

20. Hazard Removal and Mitigation.

It will take appropriate action to assure that such terminal airspace as is required to protect
instrument and visual operations to the airport (including established minimum flight altitudes) will
be adequately cleared and protected by removing, lowering, relocating, marking, or lighting or
otherwise mitigating existing airport hazards and by preventing the establishment or creation of
future airport hazards.
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21. Compatible Land Use.

It will take appropriate action, to the extent reasonable, including the adoption of zoning laws, to
restrict the use of land adjacent to or in the immediate vicinity of the airport to activities and
purposes compatible with normal airport operations, including landing and takeoff of aircraft. In
addition, if the project is for noise compatibility program implementation, it will not cause or permit
any change in land use, within its jurisdiction, that will reduce its compatibility, with respect to the
airport, of the noise compatibility program measures upon which Federal funds have been
expended.

22. Economic Nondiscrimination.

a. It will make the airport available as an airport for public use on reasonable terms and without
unjust discrimination to all types, kinds and classes of aeronautical activities, including
commercial aeronautical activities offering services to the public at the airport.

b. Inany agreement, contract, lease, or other arrangement under which a right or privilege at the
airport is granted to any person, firm, or corporation to conduct or to engage in any
aeronautical activity for furnishing services to the public at the airport, the sponsor will insert
and enforce provisions requiring the contractor to:

1. Furnish said services on a reasonable, and not unjustly discriminatory, basis to all users
thereof, and

2. Charge reasonable, and not unjustly discriminatory, prices for each unit or service,
provided that the contractor may be allowed to make reasonable and nondiscriminatory
discounts, rebates, or other similar types of price reductions to volume purchasers.

c. Each fixed-based operator at the airport shall be subject to the same rates, fees, rentals, and
other charges as are uniformly applicable to all other fixed-based operators making the same or
similar uses of such airport and utilizing the same or similar facilities.

d. Each air carrier using such airport shall have the right to service itself or to use any fixed-based
operator that is authorized or permitted by the airport to serve any air carrier at such airport.

e. Eachair carrier using such airport (whether as a tenant, non-tenant, or subtenant of another air
carrier tenant) shall be subject to such nondiscriminatory and substantially comparable rules,
regulations, conditions, rates, fees, rentals, and other charges with respect to facilities directly
and substantially related to providing air transportation as are applicable to all such air carriers
which make similar use of such airport and utilize similar facilities, subject to reasonable
classifications such as tenants or non-tenants and signatory carriers and non-signatory carriers.
Classification or status as tenant or signatory shall not be unreasonably withheld by any airport
provided an air carrier assumes obligations substantially similar to those already imposed on air
carriers in such classification or status.

f. It will not exercise or grant any right or privilege which operates to prevent any person, firm, or
corporation operating aircraft on the airport from performing any services on its own aircraft
with its own employees (including, but not limited to maintenance, repair, and fueling) that it
may choose to perform.

g- Inthe event the sponsor itself exercises any of the rights and privileges referred to in this
assurance, the services involved will be provided on the same conditions as would apply to the
furnishing of such services by commercial aeronautical service providers authorized by the
sponsor under these provisions.
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h. The sponsor may establish such reasonable, and not unjustly discriminatory, conditions to be
met by all users of the airport as may be necessary for the safe and efficient operation of the
airport.

i.  The sponsor may prohibit or limit any given type, kind or class of aeronautical use of the airport
if such action is necessary for the safe operation of the airport or necessary to serve the civil
aviation needs of the public.

Exclusive Rights.

It will permit no exclusive right for the use of the airport by any person providing, or intending to
provide, aeronautical services to the public. For purposes of this paragraph, the providing of the
services at an airport by a single fixed-based operator shall not be construed as an exclusive right if
both of the following apply:

a. It would be unreasonably costly, burdensome, or impractical for more than one fixed-based
operator to provide such services, and

b. If allowing more than one fixed-based operator to provide such services would require the
reduction of space leased pursuant to an existing agreement between such single fixed-based
operator and such airport. It further agrees that it will not, either directly or indirectly, grant or
permit any person, firm, or corporation, the exclusive right at the airport to conduct any
aeronautical activities, including, but not limited to charter flights, pilot training, aircraft rental
and sightseeing, aerial photography, crop dusting, aerial advertising and surveying, air carrier
operations, aircraft sales and services, sale of aviation petroleum products whether or not
conducted in conjunction with other aeronautical activity, repair and maintenance of aircraft,
sale of aircraft parts, and any other activities which because of their direct relationship to the
operation of aircraft can be regarded as an aeronautical activity, and that it will terminate any
exclusive right to conduct an aeronautical activity now existing at such an airport before the
grant of any assistance under Title 49, United States Code.

Fee and Rental Structure.

It will maintain a fee and rental structure for the facilities and services at the airport which will
make the airport as self-sustaining as possible under the circumstances existing at the particular
airport, taking into account such factors as the volume of traffic and economy of collection. No part
of the Federal share of an airport development, airport planning or noise compatibility project for
which a Grant is made under Title 49, United States Code, the Airport and Airway Improvement Act
of 1982, the Federal Airport Act or the Airport and Airway Development Act of 1970 shall be
included in the rate basis in establishing fees, rates, and charges for users of that airport.

Airport Revenues.

a. Allrevenues generated by the airport and any local taxes on aviation fuel established after
December 30, 1987, will be expended by it for the capital or operating costs of the airport; the
local airport system; or other local facilities which are owned or operated by the owner or
operator of the airport and which are directly and substantially related to the actual air
transportation of passengers or property; or for noise mitigation purposes on or off the airport.
The following exceptions apply to this paragraph:

1. If covenants or assurances in debt obligations issued before September 3, 1982, by the
owner or operator of the airport, or provisions enacted before September 3, 1982, in
governing statutes controlling the owner or operator's financing, provide for the use of the
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revenues from any of the airport owner or operator’s facilities, including the airport, to
support not only the airport but also the airport owner or operator's general debt
obligations or other facilities, then this limitation on the use of all revenues generated by
the airport (and, in the case of a public airport, local taxes on aviation fuel) shall not apply.

2. If the Secretary approves the sale of a privately owned airport to a public sponsor and
provides funding for any portion of the public sponsor’s acquisition of land, this limitation
on the use of all revenues generated by the sale shall not apply to certain proceeds from
the sale. This is conditioned on repayment to the Secretary by the private owner of an
amount equal to the remaining unamortized portion (amortized over a 20-year period) of
any airport improvement grant made to the private owner for any purpose other than land
acquisition on or after October 1, 1996, plus an amount equal to the federal share of the
current fair market value of any land acquired with an airport improvement grant made to
that airport on or after October 1, 1996.

3. Certain revenue derived from or generated by mineral extraction, production, lease, or
other means at a general aviation airport (as defined at 49 U.S.C. § 47102), if the FAA
determines the airport sponsor meets the requirements set forth in Section 813 of Public
Law 112-95

b. As part of the annual audit required under the Single Audit Act of 1984, the sponsor will direct
that the audit will review, and the resulting audit report will provide an opinion concerning, the
use of airport revenue and taxes in paragraph (a), and indicating whether funds paid or
transferred to the owner or operator are paid or transferred in a manner consistent with Title
49, United States Code and any other applicable provision of law, including any regulation
promulgated by the Secretary or Administrator.

¢.  Any civil penalties or other sanctions will be imposed for violation of this assurance in
accordance with the provisions of 49 U.S.C. § 47107.

26. Reports and Inspections.
It will:

a. submit to the Secretary such annual or special financial and operations reports as the Secretary
may reasonably request and make such reports available to the public; make available to the
public at reasonable times and places a report of the airport budget in a format prescribed by
the Secretary;

b. forairport development projects, make the airport and all airport records and documents
affecting the airport, including deeds, leases, operation and use agreements, regulations and
other instruments, available for inspection by any duly authorized agent of the Secretary upon
reasonable request;

c. for noise compatibility program projects, make records and documents relating to the project
and continued compliance with the terms, conditions, and assurances of this Grant Agreement
including deeds, leases, agreements, regulations, and other instruments, available for
inspection by any duly authorized agent of the Secretary upon reasonable request; and

d. inaformat and time prescribed by the Secretary, provide to the Secretary and make available
to the public following each of its fiscal years, an annual report listing in detail:

1. allamounts paid by the airport to any other unit of government and the purposes for
which each such payment was made; and
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2. all services and property provided by the airport to other units of government and the
amount of compensation received for provision of each such service and property.

Use by Government Aircraft.

It will make available all of the facilities of the airport developed with Federal financial assistance
and all those usable for landing and takeoff of aircraft to the United States for use by Government
aircraft in common with other aircraft at all times without charge, except, if the use by Government
aircraft is substantial, charge may be made for a reasonable share, proportional to such use, for the
cost of operating and maintaining the facilities used. Unless otherwise determined by the Secretary,
or otherwise agreed to by the sponsor and the using agency, substantial use of an airport by
Government aircraft will be considered to exist when operations of such aircraft are in excess of
those which, in the opinion of the Secretary, would unduly interfere with use of the landing areas
by other authorized aircraft, or during any calendar month that:

a. Five (5) or more Government aircraft are regularly based at the airport or on land adjacent
thereto; or

b. The total number of movements (counting each landing as a movement) of Government
aircraft is 300 or more, or the gross accumulative weight of Government aircraft using the
airport (the total movement of Government aircraft multiplied by gross weights of such
aircraft) is in excess of five million pounds.

Land for Federal Facilities.

It will furnish without cost to the Federal Government for use in connection with any air traffic
control or air navigation activities, or weather-reporting and communication activities related to air
traffic control, any areas of land or water, or estate therein as the Secretary considers necessary or
desirable for construction, operation, and maintenance at Federal expense of space or facilities for
such purposes. Such areas or any portion thereof will be made available as provided herein within
four months after receipt of a written request from the Secretary.

Airport Layout Plan.

a. Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section 163, it will keep up
to date at all times an airport layout plan of the airport showing:

1. boundaries of the airport and all proposed additions thereto, together with the boundaries
of all offsite areas owned or controlled by the sponsor for airport purposes and proposed
additions thereto;

2. the location and nature of all existing and proposed airport facilities and structures (such
as runways, taxiways, aprons, terminal buildings, hangars and roads), including all
proposed extensions and reductions of existing airport facilities;

3. the location of all existing and proposed non-aviation areas and of all existing
improvements thereon; and

4. all proposed and existing access points used to taxi aircraft across the airport’s property
boundary.

Such airport layout plans and each amendment, revision, or modification thereof, shall be
subject to the approval of the Secretary which approval shall be evidenced by the signature of a
duly authorized representative of the Secretary on the face of the airport layout plan. The
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sponsor will not make or permit any changes or alterations in the airport or any of its facilities
which are not in conformity with the airport layout plan as approved by the Secretary and
which might, in the opinion of the Secretary, adversely affect the safety, utility or efficiency of
the airport.

b. Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section 163, if a change or
alteration in the airport or the facilities is made which the Secretary determines adversely
affects the safety, utility, or efficiency of any federally owned, leased, or funded property on or
off the airport and which is not in conformity with the airport layout plan as approved by the
Secretary, the owner or operator will, if requested, by the Secretary:

1. eliminate such adverse effect in a manner approved by the Secretary; or

2. bearall costs of relocating such property (or replacement thereof) to a site acceptable to
the Secretary and all costs of restoring such property (or replacement thereof) to the level
of safety, utility, efficiency, and cost of operation existing before the unapproved change in
the airport or its facilities except in the case of a relocation or replacement of an existing
airport facility due to a change in the Secretary’s design standards beyond the control of
the airport sponsor.

30. Civil Rights.

It will promptly take any measures necessary to ensure that no person in the United States shall, on
the grounds of race, color, and national origin (including limited English proficiency) in accordance
with the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to
2000d-4); creed and sex (including sexual orientation and gender identity) per 49 U.S.C. § 47123
and related requirements; age per the Age Discrimination Act of 1975 and related requirements; or
disability per the Americans with Disabilities Act of 1990 and related requirements, be excluded
from participation in, be denied the benefits of, or be otherwise subjected to discrimination in any
program and activity conducted with, or benefiting from, funds received from this Grant.

a. Using the definitions of activity, facility, and program as found and defined in 49 CFR §§
21.23(b) and 21.23(e), the sponsor will facilitate all programs, operate all facilities, or conduct
all programs in compliance with all non-discrimination requirements imposed by or pursuant to
these assurances.

b. Applicability

1. Programs and Activities. If the sponsor has received a grant (or other federal assistance)
for any of the sponsor’s program or activities, these requirements extend to all of the
sponsor’s programs and activities.

2. Facilities. Where it receives a grant or other federal financial assistance to construct,
expand, renovate, remodel, alter, or acquire a facility, or part of a facility, the assurance
extends to the entire facility and facilities operated in connection therewith.

3. Real Property. Where the sponsor receives a grant or other Federal financial assistance in
the form of, or for the acquisition of real property or an interest in real property, the
assurance will extend to rights to space on, over, or under such property.

¢. Duration.

The sponsor agrees that it is obligated to this assurance for the period during which Federal
financial assistance is extended to the program, except where the Federal financial assistance is
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to provide, or is in the form of, personal property, or real property, or interest therein, or
structures or improvements thereon, in which case the assurance obligates the sponsor, or any
transferee for the longer of the following periods:

1. Solong as the airport is used as an airport, or for another purpose involving the provision
of similar services or benefits; or

2. So long as the sponsor retains ownership or possession of the property.

d. Required Solicitation Language. It will include the following notification in all solicitations for
bids, Requests For Proposals for work, or material under this Grant Agreement and in all
proposals for agreements, including airport concessions, regardless of funding source:

“The (City of Townsend and County of Broadwater), in accordance with the provisions of Title
VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the
Regulations, hereby notifies all bidders or offerors that it will affirmatively ensure that for any
contract entered into pursuant to this advertisement, [select businesses, or disadvantaged
business enterprises or airport concession disadvantaged business enterprises] will be afforded
full and fair opportunity to submit bids in response to this invitation and no businesses will be
discriminated against on the grounds of race, color, national origin (including limited English
proficiency), creed, sex (including sexual orientation and gender identity), age, or disability in
consideration for an award.”

e. Required Contract Provisions.

1. Itwillinsert the non-discrimination contract clauses requiring compliance with the acts and
regulations relative to non-discrimination in Federally-assisted programs of the
Department of Transportation (DOT), and incorporating the acts and regulations into the
contracts by reference in every contract or agreement subject to the non-discrimination in
Federally-assisted programs of the DOT acts and regulations.

2. Itwillinclude a list of the pertinent non-discrimination authorities in every contract that is
subject to the non-discrimination acts and regulations.

3. It willinsert non-discrimination contract clauses as a covenant running with the land, in
any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a sponsor.

4. It will insert non-discrimination contract clauses prohibiting discrimination on the basis of
race, color, national origin (including limited English proficiency), creed, sex (including
sexual orientation and gender identity), age, or disability as a covenant running with the
land, in any future deeds, leases, license, permits, or similar instruments entered into by
the sponsor with other parties:

a. For the subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

b. For the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

f. It will provide for such methods of administration for the program as are found by the
Secretary to give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees,
contractors, subcontractors, consultants, transferees, successors in interest, and other
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participants of Federal financial assistance under such program will comply with all
requirements imposed or pursuant to the acts, the regulations, and this assurance.

g. Itagrees that the United States has a right to seek judicial enforcement with regard to any
matter arising under the acts, the regulations, and this assurance.

31. Disposal of Land.

a. Forland purchased under a grant for airport noise compatibility purposes, including land
serving as a noise buffer, it will dispose of the land, when the land is no longer needed for such
purposes, at fair market value, at the earliest practicable time. That portion of the proceeds of
such disposition which is proportionate to the United States' share of acquisition of such land
will be, at the discretion of the Secretary, (1) reinvested in another project at the airport, or (2)
transferred to another eligible airport as prescribed by the Secretary. The Secretary shall give
preference to the following, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved project that is eligible for grant funding under 49 U.S.C. §
47117(e);

3. Reinvestment in an approved airport development project that is eligible for grant funding
under 49 U.S.C. §§ 47114, 47115, or 47117

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport; or

5. Payment to the Secretary for deposit in the Airport and Airway Trust Fund.

If land acquired under a grant for noise compatibility purposes is leased at fair market value
and consistent with noise buffering purposes, the lease will not be considered a disposal of the
land. Revenues derived from such a lease may be used for an approved airport development
project that would otherwise be eligible for grant funding or any permitted use of airport
revenue.

b. Forland purchased under a grant for airport development purposes (other than noise
compatibility), it will, when the land is no longer needed for airport purposes, dispose of such
land at fair market value or make available to the Secretary an amount equal to the United
States’ proportionate share of the fair market value of the land. That portion of the proceeds of
such disposition which is proportionate to the United States' share of the cost of acquisition of
such land will, upon application to the Secretary, be reinvested or transferred to another
eligible airport as prescribed by the Secretary. The Secretary shall give preference to the
following, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved project that is eligible for grant funding under 49 US.C. §
47117(e);

3. Reinvestment in an approved airport development project that is eligible for grant funding
under 49 U.S.C. §§ 47114, 47115, or 47117

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport; or

5. Payment to the Secretary for deposit in the Airport and Airway Trust Fund.
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¢. Land shall be considered to be needed for airport purposes under this assurance if (1) it may be
needed for aeronautical purposes (including runway protection zones) or serve as noise buffer
land, and (2) the revenue from interim uses of such land contributes to the financial self-
sufficiency of the airport. Further, land purchased with a grant received by an airport operator
or owner before December 31, 1987, will be considered to be needed for airport purposes if
the Secretary or Federal agency making such grant before December 31, 1987, was notified by
the operator or owner of the uses of such land, did not object to such use, and the land
continues to be used for that purpose, such use having commenced no later than December 15,
1989.

d. Disposition of such land under (a), (b), or (c) will be subject to the retention or reservation of
any interest or right therein necessary to ensure that such land will only be used for purposes
which are compatible with noise levels associated with operation of the airport.

32. Engineering and Design Services.

If any phase of such project has received Federal funds under Chapter 471 subchapter 1 of Title 49
U.S.C., it will award each contract, or sub-contract for program management, construction
management, planning studies, feasibility studies, architectural services, preliminary engineering,
design, engineering, surveying, mapping or related services in the same manner as a contract for
architectural and engineering services is negotiated under Chapter 11 of Title 40 U.S.C., or an
equivalent qualifications-based requirement prescribed for or by the sponsor of the airport.

33. Foreign Market Restrictions.

It will not allow funds provided under this Grant to be used to fund any project which uses any
product or service of a foreign country during the period in which such foreign country is listed by
the United States Trade Representative as denying fair and equitable market opportunities for
products and suppliers of the United States in procurement and construction.

34. Policies, Standards, and Specifications.

It will carry out any project funded under an Airport Improvement Program Grant in accordance
with policies, standards, and specifications approved by the Secretary including, but not limited to,
current FAA Advisory Circulars (https://www.faa.gov/airports/aip/media/aip-pfc-checklist.pdf) for
AIP projects as of May 3, 2023.

35. Relocation and Real Property Acquisition.

a. It will be guided in acquiring real property, to the greatest extent practicable under State law,
by the land acquisition policies in Subpart B of 49 CFR Part 24 and will pay or reimburse
property owners for necessary expenses as specified in Subpart B.

b. It will provide a relocation assistance program offering the services described in Subpart C of 49
CFR Part 24 and fair and reasonable relocation payments and assistance to displaced persons as
required in Subpart D and E of 49 CFR Part 24.

c. It will make available within a reasonable period of time prior to displacement, comparable
replacement dwellings to displaced persons in accordance with Subpart E of 49 CFR Part 24.

36. Access By Intercity Buses.

The airport owner or operator will permit, to the maximum extent practicable, intercity buses or
other modes of transportation to have access to the airport; however, it has no obligation to fund
special facilities for intercity buses or for other modes of transportation.
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37. Disadvantaged Business Enterprises.

The sponsor shall not discriminate on the basis of race, color, national origin, or sex, in the award
and performance of any DOT-assisted contract covered by 49 CFR Part 26, or in the award and
performance of any concession activity contract covered by 49 CFR Part 23. In addition, the sponsor
shall not discriminate on the basis of race, color, national origin or sex in the administration of its
Disadvantaged Business Enterprise (DBE) and Airport Concessions Disadvantaged Business
Enterprise (ACDBE) programs or the requirements of 49 CFR Parts 23 and 26. The sponsor shall take
all necessary and reasonable steps under 49 CFR Parts 23 and 26 to ensure nondiscrimination in the
award and administration of DOT-assisted contracts, and/or concession contracts. The sponsor’s
DBE and ACDBE programs, as required by 49 CFR Parts 26 and 23, and as approved by DOT, are
incorporated by reference in this agreement. Implementation of these programs is a legal obligation
and failure to carry out its terms shall be treated as a violation of this agreement. Upon notification
to the sponsor of its failure to carry out its approved program, the Department may impose
sanctions as provided for under Parts 26 and 23 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. § 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31
U.S.C. §§ 3801-3809, 3812).

38. Hangar Construction.

If the airport owner or operator and a person who owns an aircraft agree that a hangar is to be
constructed at the airport for the aircraft at the aircraft owner’s expense, the airport owner or
operator will grant to the aircraft owner for the hangar a long term lease that is subject to such
terms and conditions on the hangar as the airport owner or operator may impose.

39. Competitive Access.

a. Ifthe airport owner or operator of a medium or large hub airport (as defined in 49 U.S.C. §
47102) has been unable to accommodate one or more requests by an air carrier for access to
gates or other facilities at that airport in order to allow the air carrier to provide service to the
airport or to expand service at the airport, the airport owner or operator shall transmit a report
to the Secretary that:

1. Describes the requests;
2. Provides an explanation as to why the requests could not be accommodated; and

3. Provides a time frame within which, if any, the airport will be able to accommodate the
requests.

b.  Such report shall be due on either February 1 or August 1 of each year if the airport has been
unable to accommodate the request(s) in the six month period prior to the applicable due date.

Airport Sponsor Assurances 5/2022 Page 180f 18



CERTIFICATION FOR CONTRACTS, GRANTS, LOANS,
AND COOPERATIVE AGREEMENTS

The undersigned certifies, to the best of his or her knowledge and belief, that;

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal contract, the making of any Federal
Grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form LLL "Disclosure of Lobby Activities", in accordance with its
instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipents shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered inta. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

sined b Wmﬂﬂ Date 5-3-2172

Title Debra Randolph, Chair, Broadwater County

Signed WWZ/[WM Date _ & -/A/- L0x3

Title Mike Evans, Mayor, City of Townsend




REQUIRED STATEMENTS
AIRPORT IMPROVEMENT PROGRAM PROJECTS

AIRPORT: Townsend Airport ~ 8U8
LOCATION: Townsend, Montana

AIP PROJECT NO.: A.LP. 3-30-0078-016-2023

STATEMENTS APPLICABLE TO THIS PROJECT

I X

X

INTEREST OF NEIGHBORING COMMUNITIES: In formulating this project, consideration has been
given to the interest of communities that are near Townsend Airport.

THE DEVELOPMENT PROPOSED N THIS PROJECT will not require the use of publicly owned
land from a public park, recreation area, wildlife and fow refuge, or a historical site under Federal,
State, or Local jurisdiction.

c. FBO COORDINATION: The airport development proposed in this project has been coordinated with

the Fixed Base Operator(s) utilizing Townsend Airport and they have been informed regarding the
scope and nature of this project.

d. THE PROPOSED PROJECT IS CONSISTENT with existing approved plans for the area

surrounding the airport.

The above statements have been duly considered and are applicable to this project. (Provide comment for
any statement not checked).

BY:% ’Egﬂﬂz% DATE: -5 - 2

TITLE: Debra Randolph, Chair

SPONSORING AGENCY: Broadwater County

BY: %W f e §-4- dol 3

TITLE: Mike Evans, Mayor

SPONSORING AGENCY: _City of Townsend

NOTE: Where opposition is stated to an airport development project, whether expressly or by proposed revision, the
following specific information concerning the opposition to the project must be furnished.

oopp

@

Identification of the Federal, state, or local governmental agency, or the person or persons opposing the project;

The nature and basis of opposition;

Sponsor's plan to accommodate or otherwise satisfy the opposition;

Whether an apportunity for a hearing was afforded, and if a hearing was held, an analysis of the facts developed at the
hearing as they relate to the social, economic, and environmental aspects of the proposed project and its consistency with
the goals and objectives of such urban planning as has been carried out by the community.

If the opponents proposed any alternatives, what these alternatives were and the reason for nonacceptance;

Sponsor's plans, if any, to minimize any adverse effects of the project;

Benefits to be gained by the proposed development; and

Any other pertinent information which would be of assistance in determining whether to proceed with the project.




Townsend Airport Improvements

Application for Federal Assistance - Funding Summary
A.L.P. 3-30-0078-016-2023

Robert Peccia & Associates, Inc.
3147 Saddle Drive * Helena * Montana * (406) 447-5000
LAND ACQUISITION:
McCullough - 2.36-acres (S28. TO7N, RO2E, C.0.S. 2-135, Tract 2 & Tract 3) $200,000.00
Land Subtotal: $200,000.00
ADMINISTRATION:
Administrative Costs - Title Insurance, Closing Costs, Misc. (ESTIMATED) $3,986.67
Administration Subtotal: $3,986.67
ENGINEERING:
2 Project Administration - AIP-016-2023 $25,480.00
1 Land Acquisition Assistance & Services - FAA ELIGIBLE $16,290.00
3 Land Acquisition Assistance & Services - Phase || $20,910.00
Engineering Subtotal: $62,680.00|
PROJECT TOTAL: $266,666.67|
FAA Share: '$240,000.00
Total Local Share: $26,666.67

USUSOISSSXs Gt A



STANDARD DOT TITLE VI ASSURANCES (Continued)

8. It agrees that the United States has a right to seek judicial enforcement with regard to any
matter arising under the Act, the Regulations, and this assurance.

THIS ASSURANCE is given in consideration of and for the purpose of obtaining Federal financial assistance
for this Project and is binding on its contractors, the Sponsor, subcontractors, transferees, successors in
interest and other participants in the Project. The person or persons whose signatures appear below are
authorized to sign this assurance on behalf of the Sponsor.

DATED mw{ 3‘, 2093

Broadwater County & City of Townsend

(Sponsor)

Debra Randolph, Chair

City of Townsend

(Sponsor)

Dkt £ pn

Mike Evans, Mayor

Page 2 of 2




Application for Federal Assistance SF-424

16. Congressional Districts of;.

Attach an additional fist of Program/Project Congressional Districts if needed.
L ] | Add Attachment ] , Delele Atachmant ] L 'v'iev-mltachn’.enﬂ

17. Proposed Project:

*a. Start Date: [04/01/2024 *b. End Date; [_—___]

18. Estimated Funding (§):

*a. Federal 240,000.00
*b. Applicant ' 26,666.67

*c. State

*d. Local

*e. Other

*f. Program Income

*g. TOTAL 266,666.67

*19. Is Application Subject to Review By State Under Executive Order 12372 Process?

D a. This application was made available to the State under the Executive Order 12372 Pracess for review on l—:_J
D b. Program is subject to E.Q. 12372 but has not been selected by the State for review.

[X] c. Program is not covered by E.Q. 12372.

*20. Is the Applicant Delinquent On Any Federal Debt? (If "Yes,” provide explanation in attachment.)

[]Yes No

If "Yes", provide explanation and attach

| l Lé.dd Attechment l l Delete Aftachment ] [ View Attachmant

21. "By signing this application, | certify (1) to the statements contained in the list of certifications** and (2) that the statements
herein are true, complete and accurate to the best of my knowledge. | also provide the required assurances™ and agree to
comply with any resulting terms if | accept an award. | am aware that any false, fictitious, or fraudulent statements or claims may
subject me to criminal, civil, or administrative penalties. (U.S. Code, Title 218, Section 1001)

[X| ** | AGREE

= The list of ceriifications and assurances, or an internet site where you may obtain this list, is contained in the announcement or agency
specific instructions.

Authorized Representative:

Prefix: I l * First Name: |Debra / Mike I

Middie Name: [ |

*LastName: [Randolph / Evans ]

Suffix ] |

* Title: l&hair, Broadwater Co. / Mayor, City Townsend j

* Telephane Number: [406-266-9271/406-266-3911 Fax Number: [406-424-8301/406-266-4042 ]
“ Email: commissioners@co.brecadwater.mt_us / cityoftownsend@mt.net j

* Signature of Authorized Representative: o 5 * Date Signed:
!-‘." ¥ "’ ) 7 i '.-,4 : ]




REQUEST FOR EXEMPTION REVIEW

Note to Applicant: The purpose of this review is to enable Broadwater County officials to determine whether or
not the proposed use of an exemption from local subdivision review would evade the Montana Subdivision and
Platting Act.

Part One. Applicant Information

tandownerts: _handy VondenaiCre Houpser - Yahin Ditneyr
Address: 0 P20y 1R Winitelhed! ML 597559 =4S Graad] Ve 00D Towmsend
Telephone Number(s):_4Qlc - §inS . 2575 ; 406 -S8(p - A9 - MT Sy

Landowner Representative: Schauber Survev
Address: _ 64 Jack Farm Road Phone:__ 406-266-48072

Part Two. Legal Description: 14/7#‘79&/ “TrZet R 0&%’0/595 NS snd.
Lot /0 g Lrandvied //Q//or Book 2 %f Ptz ; % <

v

Part Three. Basis for Exemption Request:
What exemption is being claimed, and what is the basis for your exemption claim?
Bou ﬂcr'\&r\ji Relocation 4o cregle o More Soivable GEress

Part Four. Supporting Information: Please provide all pertinent information, including an accurate certificate of
survey or amended subdivision plat, as applicable and where required. A subdivision exemption review fee must
be submitted with the exemption request.

AFFIDAVIT: | hereby certify that the purpose Pf this exemption request is NOT to evade the Montana
Subdivision z@a&i g Act. Dated this Qg”{’ﬁay of { iad u} s 20@
’ 1. « ! ’
Signature(s) (., (\&’L/ NAL A & (%——‘
\./\__/ - ]

Certificate of Governing Body:

We, the Board of County Commissioners, do hereby certify that the use of the exemption claimed on the accompanying
Certificate of Survey has been duly reviewed, and has been found to conform to/the reguirements of the Subdivision and
Platting Act, Section 76-3-101 et. seg. MCA, and the Broadwater County Subdivision Regulations.

Dated this day of .AD., 20

Commissioner Commissioner

Commissioner C&R Attest
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COMMERCIAL LOAN AGREEMENT
Single Advance Loan

DATE AND PARTIES. The date of this Commercial Loan Agreement (Agreement) is
August 23, 2021. The parties and their addresses are as follows:

LENDER:

BROADWATER COUNTY
515 Broadway
Townsend, MT 59644

BORROWER:
BROADWATER COUNTY SOLID WASTE DISTRICT
515 Broadway
Townsend, MT 59644

1. DEFINITIONS. For the purposes of this Agreement, the following terms have the
following meanings.

A. Accounting terms. In this Agreement, any accounting terms that are not
specifically defined will have their customary meanings under generally accepted accounting
principals.

B. Loan. Loan refers to this transaction generally, including obligations and duties
arising from the terms of all documents prepared or submitted for this transaction.

C. Loan Documents. Loan Documents refer to all the documents executed as a part
or in connection with the Loan.

D. Pronouns. The pronouns “I”, “me”, and “my” refer to every Borrower signing
this Agreement and each other person or legal entity (including guarantors, endorsers, and
sureties) who agree to pay this Agreement. “You” and “your” refers to the Loan’s lender,
any participants or syndicators, successors and assigns, or any person or company that
acquires an interest in the loan.

E. Property. Property is any property, real, personal or intangible, that secures my
performance of the obligations of this Loan.

2. SINGLE ADVANCE. In accordance with the terms of this Agreement and other Loan
Documents, you will provide me with a term note in the amount of $276,481 (Principal). I
will receive the funds from this Loan in one advance. No additional advances are
contemplated, except those made to protect and preserve your interests as provided in this
Agreement or other Loan Documents.
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3. DEMAND. I agree to fully repay the Loan on demand, but if no demand is made, I will
make yearly payments of $40,080 beginning on September 1, 2022, and on the same date
each year thereafter. A single “balloon payment” of the entire unpaid balance of Principal
and interest will be due September 1, 2029.

4. WARRANTIES AND REPRESENTATIONS. I represent and warrant that I have the
right and authority to enter into this Agreement. The execution and delivery of this
Agreement will not violate any agreement governing me or to which I am a party.

A. Loan Purpose. The purpose of this Loan is for the Solid Waste Department to
fund their deficit and build a capital improvement program.

B. No Other Liens. I own or lease all property that I need to conduct my business
and activities. I have good and marketable title to all property that I own or lease. All my
property is free and clear of all liens, security interests, encumbrances and other adverse
claims and interests, except those to you or those you consent to in writing.

C. Compliance with Laws. I am not violating any laws, regulations, rules, orders,
judgments or decrees applicable to me or my property, except for those which I am
challenging in good faith through proper proceedings after providing adequate reserve to
fully pay the claim and its challenge should I lose.

5. FINANCIAL STATEMENTS. I will prepare and maintain my financial records using
consistently applied generally accepted accounting principles then in effect. I will provide
you with financial information in a form that you accept and under the following terms.

A. Certification. I represent and warrant that any financial statements that I provide
you fairly represents my financial condition for the stated periods, is current, complete, true
and accurate in all material respects, includes all of my direct or contingent liabilities and
there has been no material adverse change in my financial condition, operations or business
since the date the financial information was prepared.

B. Frequency. I will provide to you on an annual basis my financial statements, tax
returns, annual internal audit reports or those prepared by independent accountants as soon as
available or at least within 60 days after the close of each of my fiscal years. Any annual
financial statements that I provide you will be audited statements.

C. Requested Information. I will provide you with any other information about my
operations, financial affairs and condition within 60 days after your request.

6. COVENANTS. Until the Loan and all related debts, liabilities and obligations are paid
and discharged, I will comply with the following terms, unless you waive compliance in
writing.

A. Participation. I consent to you participating or syndicating the Loan and sharing
any information that you decide is necessary about me and the Loan with the other
participants or syndicators.
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B. Inspection. Following your written request, I will immediately pay for all one-
time and recurring out-of-pocket costs that are related to the inspection of my records,
business or Property that secures the Loan. Upon reasonable notice, I will permit you or
your agents to enter any of my premises and any location where my Property is located
during regular business hours to do the following:

(1) You may inspect, audit, check, review and obtain copies from my books,
records, journals, orders, receipts and any other correspondence and any
business related data. '

(2) You may discuss my affairs, finances and business with any one who
provides you with evidence that they are a creditor of mine, the sufficiency of
which will be subject to your sole discretion.

(3) You may inspect my Property, audit for the use and disposition of the
Property’s proceeds and proceeds of proceeds; or do whatever you decide is
necessary to preserve and protect the Property and your interest in the

Property.

After prior notice to me, you may discuss my financial condition and business operations
with my independent accountants, if any, or my chief financial officer and I may be present
during these discussions. As long as the Loan is outstanding, I will direct all of my
accountants and auditors to permit you to examine my records in their possession and to
make copies of these records. You will use your best efforts to maintain the confidentiality
of the information you or your agents obtain, except you may provide you regulator, if any,
with required information about my financial condition, operation and business or that of my
parent, subsidiaries or affiliates.

C. Business Requirements. I will preserve and maintain my present existence and
good standing in the jurisdiction where I’m organized an all of my rights, privileges and
franchises. I will do all that is needed or required to continue my business or activities as
presently conducted, by obtaining licenses, permits and bonds everywhere I engage in
business or activities or own, lease or locate my property. I will obtain your prior written
consent before I cease my business or before I engage in any new line of business that is
materially different from my present business.

D. Compliance with Laws. I will not violate any laws, regulations, rules, orders,
judgments or decrees applicable to me or my Property, except for those which I challenge in
good faith through proper proceedings after providing adequate reserves to fully pay the
claim and its appeal should I lose. Laws include without limitation the federal Fair Labor
Standards Act requirements for producing goods, the Federal Employee Retirement Income
Security Act of 1974’s requirements for the establishment, funding and management of
qualified deferred compensation plan for employees, health and safety laws, environmental
laws, tax laws, licensing and permit laws. On your request, I will provide you with written
evidence that I have fully and timely paid my taxes, assessments and other governmental
charges levied or imposed on my, my income, or profits and my property. Taxes include
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without limitation sales taxes, use taxes, personal property taxes, documentary stamp taxes,
recordation taxes, franchise taxes, income taxes, withholding taxes, FICA taxes and
unemployment taxes. I will adequately provide for the payment of these taxes, assessments
and other charges that have accrued but are not yet due and payable.

E. Other Liabilities. I will not incur, assume or permit any debt evidenced by notes,
bonds or similar obligations, except: debt in existence on the date of this Agreement and
fully disclosed to you; debt subordinated in payment to you on conditions and terms
acceptable to you; accounts payable incurred in the ordinary course of my business and paid
under customary trade terms or contested in good faith with reserves satisfactory to you.

F. Notice to You. I will promptly notify you of any material change in my financial
conditions, of the occurrence of a default under the terms of this Agreement or any other
Loan Document, or a default by me under any agreement between me and any third party
which materially and adversely affects my property, operations, financial condition or
business.

G. Dispose of No Assets. Without your prior written consent or as the Loan
Documents permit, I will not sell, lease, assign, transfer, dispose of or otherwise distribute all
or substantially all of my assets to any person other than the ordinary course of business for
the assets depreciated book value or more.

H. Insurance. I will obtain and maintain insurance with insurers, in amounts and
coverages that are acceptable to you and customary with industry practice. This may include
without limitation insurance policies for public liability, fire, hazard and extended risk,
workers compensation, and at your request, business interruption and/or rent loss insurance.
At your request, I will deliver to you certified copies of all these insurance policies, binders
or certificates. I will obtain and maintain a mortgage clause (or lender loss payable clause)
endorsement — naming you as the loss payee. If you require, I will also obtain an “additional
insured” endorsement — naming you as the additional insured. I will immediately notify you
of cancellation or termination of insurance. I will require all insurance policies to proved
you with at least 10 days prior written notice to you of cancellation or modification. I
consent to you using or disclosing information relative to any contract of insurance required
by the Loan for the purpose of replacing this insurance. I also authorize my insurer and you
to exchange all relevant information related to any contract of insurance required by any
document executed as part of this Loan.

L. Property Maintenance. I will keep all tangible and intangible property that I
consider necessary or useful in my business in good working condition by making all needed
repairs, replacements and improvements and by making all rental, lease or other payments
due on this property.

J. Property Loss. I will immediately notify you, and the insurance company when
appropriate, of any material casualty, loss or depreciation to the property or to my other
property that affects my business.

K. Additional Taxes. I will pay all filing and recording costs and fees, including
any recordation, documentary or transfer taxes or stamps, that are required to be paid with
respect to this Loan and any Loan Document.

L. Additional Covenants. Maximum funding for this loan is $276,481.
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7. DEFAULT. Iunderstand that you may demand payment anytime at your discretion. For
example, you may demand payment in full if any of the following events (known separately
and collectively as an Event or Default) occur:

A. Payments. I fail to make a payment in full when due.

B. Insolvency or Bankruptey. The death, dissolution or insolvency of, appointment
of a receiver by or on behalf of, application of any debtor relief law, the assignment for the
benefit of creditors by or on behalf of, the voluntary or involuntary termination of existence
by, or the commencement of any proceeding under any present or future federal or state
insolvency, bankruptcy, reorganization, composition or debtor relief law by or against me or
any co-signer, endorser, surety or guarantor of this Agreement or any other obligations I have
with you.

C. Failure to Perform. I fail to perform any condition or to keep any promise or
covenant of this Agreement.

D. Other Documents. I am in default on any other debt or agreement I have with
you.

E. Other Agreements. I am in default on any other debt or agreement I have with
you.

F. Misrepresentations. I make any verbal or written statement or provide any
financial information that is untrue, inaccurate, or conceals a material fact at the time it is
made or provided.

G. Judgment. I fail to satisfy or appeal any judgment against me.

H. Forfeiture. The Property is used in a manner or for a purpose that threatens
confiscation by a legal authority.

I. Name Change. I change my name or assume an additional name without
notifying you before making such a change.

J. Property Transfer. I transfer all or a substantial part of my money or property.

K. Property Value. You determine in good faith that the value of the Property has
declined or is impaired.

L. Imsecurity. You determine in good faith that a material adverse change has
occurred in my financial condition from the conditions set forth in my most recent financial
statement before the date of this Agreement or that the prospect for payment or performance
of the Loan is impaired for any reason.

8. REMEDIES. AfterI default, you may at your option do any one or more of the
following.

A. Acceleration. You may make all or any part of the amount owing by the terms of
the loan immediately due. IfI am a debtor in a bankruptcy petition or in an application filed
under section 5(a)(3) of the Securities Investor Protection Act, the Loan is automatically
accelerated and immediately due and payable without notice or demand upon filing of the
petition or application.
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B. Sources. You may use any and all remedies you have under state or federal law
or in any Loan Document.

C. Insurance Benefits. You may make a claim for any and all insurance benefits or
refunds that may be available on my default.

D. Waiver. Except as otherwise required by law, by choosing any one or more of
these remedies you do not give up your right to use any other remedy. You do not waive a
default if you choose not to use a remedy. By electing not to use any remedy, you do not
waive your right to later consider the event a default and to use any remedies if the default
continues or occurs again.

9. COLLECTION EXPENSES AND ATTORNEYS’ FEES. On or after the occurrence
of an Event of Default, to the extent permitted by law, I agree to pay all expenses of
collection, enforcement or protection of your rights and remedies under this agreement or
any other Loan Document. These expenses are due and payable immediately. If not paid
immediately, these expenses will bear interest from the date of payment until paid in full at
the highest interest rate in effect as provided for in the terms of this Loan. All fees and
expenses will be secured by the Property I have granted to you, if any. If litigation becomes
necessary, each party will pay their own attorney fees and litigation expenses.

10. APPLICABLE LAW. This Agreement is governed by the laws of Montana, the United
States of America, and to the extent required, by the laws of the jurisdiction where the
Property is located, except to the extent where such state laws are preempted by federal law.

11. JOINT AND SEVERAL LIABILITY AND SUCCESSORS. My obligation to pay
the Loan is independent of the obligation of any other person who has also agreed to pay it.
You may sue me alone, or anyone else who is obligated on the Loan, or any number of us
together, to collect the Loan. Extending the Loan or new obligations under the Loan, will
not affect my duty under the Loan and I will still be obligated to pay the Loan. You may
assign all or part of your rights or duties under this Agreement or the Loan Documents will
benefit your successors or assigns. I may not assign this Agreement or any of my rights
under it without your prior written consent. The duties of this Loan will bind my Successors
and assigns.

12. AMENDMENT, INTEGRATION AND SEVERABILITY. This Agreement may not
be amended or modified by oral agreement. No amendment or modification of this
Agreement is effective unless made in writing. This Agreement and the other Loan
Documents are the complete and final expression of the understanding between you and me.
If any provision of this Agreement is unenforceable, then the unenforceable provision will be
severed and the remaining provisions will still be enforceable.
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13. INTERPRETATION. Whenever used, the singular includes the plural and the plural
includes the singular. The section heading are for convenience only and are not to be used to

interpret or define the terms of this Agreement.

14. NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless
otherwise required by law, any notice will be given by delivering it or mailing it by first class
mail to the appropriate party’s address listed in the DATE AND PARTIES section, or to any
other address designated in writing. Notice to one Borrower will be deemed notice to all
Borrowers. I will inform you in writing of any change in my name, address or other
applicable information. I will provide you any correct and complete financial statements or
other information you request. I agree to sign, deliver, and file any additional documents or
certifications that you may consider necessary to perfect, continue, and preserve my
obligations under this Loan and to confirm your lien status on any Property. Time is of the

€ssence.

15. SIGNATURES. By signing, I agree to the terms contained in this Agreement. I also

acknowledge receipt of a copy of this Agreement.

BORROWER:
Broadwater County Solid Waste

By: jJM

Josh/ Obert, Public Works Director

LENDER:
Broadwater County
By: W\MM‘ D.DOJUJ\
Del ommissiofer O

By: \ s 12

Darrel Folkvord, Commissioner

By Wi, T Landdgh

Debi Randélph, CommisS$ioner

Date

Date:

Date:

Date

. B-a3

; 9’(;7’21

Broadwater County Solid Waste
Commercial Loan Agreement
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PROMISSORY NOTE
Single Advance Loan

DATE AND PARTIES. The date of this Promissory Note (Note) is August 23, 2021. The
parties and their addresses are as follows:

LENDER:

BROADWATER COUNTY
515 Broadway
Townsend, MT 59644

BORROWER:
BROADWATER COUNTY SOLID WASTE DISTRICT
515 Broadway
Townsend, MT 59644

1. DEFINITIONS. For the purposes of this Agreement, the following terms have the following
meanings.

A. Pronouns. The pronouns “I”, “me”, and “my” refer to every Borrower signing this
Agreement and each other person or legal entity (including guarantors, endorsers, and sureties)
who agree to pay this Agreement. “You” and “your” refers to the Loan’s lender, any participants
or syndicators, successors and assigns, or any person or company that acquires an interest in the
loan.

B. Note: Note refers to this document, and any extensions, renewals, modifications and
substitutions of this Note.

C. Loan. Loan refers to this transaction generally, including obligations and duties
arising from the terms of all documents prepared or submitted for this transaction.

D. Loan Documents. Loan Documents refer to all the documents executed as a part or
in connection with the Loan.

E. Property. Property is any property, real, personal or intangible, that secures my
performance of the obligations of this Loan.

F. Percent. Rates and rate change limitations are expressed as an annualized
percentages.

G. Dollar Amounts. All dollar amounts will be payable in lawful money of the United
States of America.

2. PROMISE TO PAY. For value received, I promise to pay you or your order, at your
address, or at such location as you may designate, the principal sum of $276,481 (Principal) plus
interest from August 23, 2021 on the unpaid Principal balance until this note matures or this
obligation is accelerated.

3. INTEREST. Interest will accrue annually on the unpaid Principal balance of this Note at the
rate of 2.5 percent (Interest Rate).
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A. Post-Maturity Interest. After maturity or acceleration interest will accrue on the
unpaid Principal balance of this Note at the Interest Rate in effect from time to time, until paid in
full.

B. Maximum Interest Amount. Any amount assessed or collected as interest under the
terms of this Note will be limited to the maximum lawful amount of interest allowed by
applicable law. Amounts collected in excess of the maximum lawful amount will be applied first
to the unpaid Principal balance. Any remainder will be returned to me.

C. Statutory Authority. The amount assessed or collected on this Note is authorized by
the Montana usury laws under Montana Code Annotated §31-1-107.

D. Accrual. Interest accrues using an Actual/365 days counting method.

4. GOVERNING AGREEMENT. This Note is further governed by the Commercial Loan
Agreement executed between you and me as a part of this Loan, as modified, amended or
supplemented. The Commercial Loan Agreement states the terms and conditions of this Note,
including the terms and conditions under which the maturity of this Note may be accelerated.
When I sign this Note, I represent to you that [ have reviewed and am in compliance with the
terms contained in the Commercial Loan Agreement.

5. PAYMENT. I agree to pay this note on demand, but if no demand is made, I agree to pay
this Note in six (6) payments. This Note is amortized over six (6) payments. I will make six (6)
payments of $40,080 beginning on September 1, 2022 and on the same date each year thereafter.
A single “balloon payment” of the entire unpaid balance of Principal and interest will be due
September 1, 2029.

Payments will be rounded to the nearest $.01. With the final payment [ also agree to pay any
additional fees or charges owing and the amount of any advances you have made to others on my
behalf. Payments scheduled to be paid on the 29", 30" or 31° day of a month that contains no
such day will, instead, be made on the last day of such month.

Each payment I make on this Note will be applied first to late charges that are due, then to
interest that is due, then to principal that is due, and finally to any charges that I owe other than
principal and interest. If you and I agree to a different application of payments, we will describe
our agreement on this Note. You may change how payments are applied in your sole discretion
without notice to me. The actual amount of my final payment will depend on my payment
record.

6. PREPAYMENT. [ may prepay this Loan in full or in part at any time. Any partial
prepayment will not excuse any later scheduled payments until I pay in full.

7. LOAN PURPOSE. The purpose of this Loan is for the Solid Waste Department to fund their
deficit and build a capital improvement program.

8. ADDITIONAL TERMS. Maximum funding for this loan will be $276,481.
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9. SECURITY. This loan is secured by separate Security Agreement prepared together with
this Note.

10. LIMITATIONS ON CROSS-COLLATERALIZATION. The cross-collateralization
clause on any existing or future loan but not including this Loan, is void and ineffective as to this
Loan, including any extension or refinancing.

The Loan is not secured by a previously executed security instrument if a non-possessory, non-
purchase money security interest is created in “household goods” in connection with a
“consumer loan,” as those terms are defined by federal law governing unfair and deceptive credit
practices. The Loan is not secured by a previously executed security instrument if you fail to
fulfill any necessary requirements or fail to conform to any limitations of the Real Estate
Settlement Procedures Act, (Regulations X), that are required for loans secured by the Property
or if, as a result, the other debt would become subject to Section 670 of the John Warner
National Defense Authorization Act for Fiscal Year 2007.

The Loan is not secured by a previously executed security instrument if you fail to fulfill any
necessary requirements or fail to conform to any limitations of the Truth in Lending Act,
(Regulation Z), that are required for loans secured by the Property.

11. DUE ON SALE OR ENCUMBRANCE. You may, at your option, declare the entire
balance of this Note to me immediately due and payable upon the creation of, or contract for the
creation of, any lien, encumbrance, transfer or sale of all or any part of the Property. This right
is subject to the restrictions imposed by federal law, as applicable.

12. WAIVERS AND CONSENT. To the extent not prohibited by law, I waive protest,
presentment for payment, demand, notice of acceleration, notice of intent to accelerate and notice
of dishonor.
A. Additional Waivers by Borrower. In addition, I, and any party to this Note and
Loan, to the extent permitted by law, consent to certain actions you may take, and generally
waive defenses that may be available based on these actions or based on the status of a party to
this Note.
(1) You may renew or extend payments on this Note, regardless of the number of
such renewals or extensions.
(2) You may release any Borrower, endorser, guarantor, surety, accommodation
maker or any other co-signer.
(3) You may release, substitute or impair any Property securing this Note.
(4) You or any institution participating in this Note, may invoke your right of set-
off.
(5) You may enter into any sales, repurchases or participations of this Note to any
person in any amount and I waive notice of such sales, repurchases or
participations.
(6) I agree that any of us signing this Note as a Borrower is authorized to modify
the terms of this Note or any instrument securing, guarantying or relating to this
Note.
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B. No Waiver by Lender. Your course of dealing, or your forbearance from, or delay
in, the exercise of any of your rights, remedies, privileges or right to insist upon my strict
performance of any provision contained in this Note, or any other Loan Document, shall not be
construed as a waiver by you, unless any such waiver is in writing and is signed by you.

13. COMMISSIONS. I understand and agree that you (or your affiliate) will earn commissions
or fees on any insurance products, and may earn such fees on other services that I buy through
you or your affiliate.

14. APPLICABLE LAW. This Agreement is governed by the laws of Montana, the United
States of America, and to the extent required, by the laws of the jurisdiction where the Property
is located, except to the extent where such state laws are preempted by federal law.

15. JOINT AND SEVERAL LIABILITY AND SUCCESSORS. My obligation to pay the
Loan is independent of the obligation of any other person who has also agreed to pay it. You
may sue me alone, or anyone else who is obligated on the Loan, or any number of us together, to
collect the Loan. Extending the Loan or new obligations under the Loan, will not affect my duty
under the Loan and I will still be obligated to pay the Loan. You may assign all or part of your
rights or duties under this Agreement or the Loan Documents will benefit your successors or
assigns. I may not assign this Agreement or any of my rights under it without your prior written
consent. The duties of this Loan will bind my successors and assigns.

16. AMENDMENT, INTEGRATION AND SEVERABILITY. This Note may not be
amended or modified by oral agreement. No amendment or modification of this Note is effective
unless made in writing. This Note and the other Loan Documents are the complete and final
expression of the understanding between you and me. If any provision of this Note is
unenforceable, then the unenforceable provision will be severed and the remaining provisions
will still be enforceable. No present or future agreement securing any other debit I owe you will
secure the payment of this Loan if, with respect to this loan, you fail to fulfill any necessary
requirements or fail to conform to any limitations of the Truth and Lending Act (Regulation Z)
or the Real Estate Settlement Procedures Act (Regulation X)) that are required for loans secured
by the Property, or if, as a result, this Loan would become subject to section 670 of the John
Warner National Defense Authorization Act for Fiscal Year 2007.

17. INTERPRETATION. Whenever used, the singular includes the plural and the plural
includes the singular. The section heading are for convenience only and are not to be used to
interpret or define the terms of this Agreement.

18. NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless
otherwise required by law, any notice will be given by delivering it or mailing it by first class
mail to the appropriate party’s address listed in the DATE AND PARTIES section, or to any
other address designated in writing. Notice to one Borrower will be deemed notice to all
Borrowers. I will inform you in writing of any change in my name, address or other applicable
information. I will provide you any correct and complete financial statements or other
information you request. I agree to sign, deliver, and file any additional documents or
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certifications that you may consider necessary to perfect, continue, and preserve my obligations
under this Loan and to confirm your lien status on any Property. Time is of the essence.

19. CREDIT INFORMATION. I agree to supply you with whatever information you
reasonably request. You will make request for this information without undue frequency, and
will give me reasonable time in which to supply the information.

20. ERRORS AND OMISSIONS. I agree, if requested by you, to fully cooperation in the
correction, if necessary, in the reasonable discretion of you or any and all loan closing
documents so that all documents accurately describe the loan between you and me. I agree to
assume all costs including by way of illustration and not limitation, actual expenses and
marketing losses for failing to reasonably comply with your request within thirty (30) days.

21. SIGNATURES. By signing, I agree to the terms contained in this Agreement. [ also
acknowledge receipt of a copy of this Agreement.

BORROWER:
Broadwater County Solid Waste

By: *///*/(@l\/%" Date: 3262 !

Josh @bert, Public Works Director

LENDER:

Broadwater County
J

By:

I

/ / e ., ]r) ﬂ/(ﬂzf///{/ Date: X 2691
l . minission.
1
/ ‘/ [ Date: ?\’ /"[72/
Darrel Folkvord, Commissioner

4 /17
X :: g ‘.!
Caind’
BY@Q/}CV/{/ @QIQ ”/Uﬁ@b Date: % « - 3]

Debi Randolph, Commissioner

By:

Broadwater County Solid Waste Borrower Initials <

Promissory Note Lender Initials {})L {) M’@L

Page 5 of 5



SECURITY AGREEMENT

DATE AND PARTIES. The date of this Commercial Loan Agreement (Agreement) is August
23, 2021. The parties and their addresses are as follows:

SECURED PARTY:

BROADWATER COUNTY
515 Broadway
Townsend, MT 59644

DEBTOR:
BROADWATER COUNTY SOLID WASTE DISTRICT
515 Broadway
Townsend, MT 59644

1. DEFINITIONS. For the purposes of this Security Agreement, the following terms have the
following meanings.

A. Loan. Loan refers to this transaction generally, including obligations and duties
arising from the terms of all documents prepared or submitted for this transaction.

B. Pronouns. The pronouns “I”, “me”, and “my” refer to every Borrower signing this
Agreement and each other person or legal entity (including guarantors, endorsers, and sureties)
who agree to pay this Agreement. “You” and “your” refers to the Loan’s lender, any participants
or syndicators, successors and assigns, or any person or company that acquires an interest in the
loan.

2. LIMITATIONS ON CROSS-COLLATERALIZATION. The cross-collateralization
clause on any existing or future loan but not including this Loan, is void and ineffective as to this
Loan, including any extension or refinancing.

The Loan is not secured by a previously executed security instrument if a non-possessory, non-
purchase money security interest is created in “household goods™ in connection with a
“consumer loan,” as those terms are defined by federal law governing unfair and deceptive credit
practices. The Loan is not secured by a previously executed security instrument if you fail to
fulfill any necessary requirements or fail to conform to any limitations of the Real Estate
Settlement Procedures Act, (Regulations X), that are required for loans secured by the Property
or if, as a result, the other debt would become subject to Section 670 of the John Warner
National Defense Authorization Act for Fiscal Year 2007.

The Loan is not secured by a previously executed security instrument if you fail to fulfill any
necessary requirements or fail to conform to any limitations of the Truth in Lending Act,
(Regulation Z), that are required for loans secured by the Property.

Broadwater County Solid Waste Borrower Initials ~//22
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3. SECURITY INTEREST. To secure the payment and performance of the Secured Debts, I
grant you a security interest in all of the Property described in this Agreement that I own or have
sufficient rights in which to transfer an interest, now or in the future, wherever the Property is or
will be located, and all proceeds and products from the Property (including but not limited to; all
parts, accessories, repairs, replacements, improvements, and accessions to the Property).
Property is all the collateral given as security for the Secured Debts and described in this
Agreement, and includes all obligations that support the payment or performance of the Property.
“Proceeds” includes cash proceeds, non-cash proceeds and anything acquired upon the sale,
lease, license, exchange, or other disposition of the Property; any rights and claims arising from
the Property; and any collections and distributions on account of the Property.

This Agreement remains in effect until terminated in writing, even if the Secured Debts are paid
and you are no longer obligated to advance funds to me under any loan or credit agreement.

4. PROPERTY DESCRIPTION. The Property is described as follows:

A. Specific Property. Payment to be made to Broadwater County by Broadwater
County Solid Waste District to fund the deficit and build a capital improvement program.

B. Collateral Property. The property that the Solid Waste District shall put up as
collateral on the loan shall consist of the Transfer Station located at 360 Indian Creek Road,
Townsend, MT 59644,

5. WARRANTIES AND REPRESENTATIONS. I represent and warrant that I have the right
and authority to enter into this Agreement. The execution and delivery of this Agreement will
not violate any agreement governing me or to which I am a party. My principal residence is in
Montana. I will provide you with notice at least 30 days prior to any change in my name or
principal residence location.

A. Ownership of Property. I represent that I own all of the Property. Your claim to the
Property is ahead of the claims of any other creditor, except as disclosed in writing to you prior
to any advance on the Secured Debts. I represent that I am the Original owner of the Property, if
I am not, that I have provided you with a list of prior owners of the Property.

6. DUTIES TOWARD PROPERTY.

A. Protection of Secured Party’s Interest. I will defend the Property against any other
claim. I agree to do whatever you require to protect your security interest and to keep your claim
in the Property ahead of the claims of other creditors. I will not do anything to harm your
position.

Broadwater County Solid Waste Borrower Initials ﬁ@
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[ will keep books, records and accounts about the Property and my business in general. I will let
you examine these and make copies at any reasonable time. Iwill prepare any report or
accounting you request which deals with the Property.

B. Use, Location and Protection of the Property. I will keep the Property in my
possession and in good repair. I will use it only for commercial purposes. I will not change this
specified use without your prior written consent. You have the right of reasonable access to
inspect the Property and I will immediately inform you of any loss or damage to the Property. I
will not cause or permit waste to the Property.

I will keep the Property at my address listed in the DATE AND PARTIES section unless we
agree [ may keep it at another location. If the Property is to be used in other states, I will give
you a list of those states. The location of the Property is given to aid in the identification of the
Property. It does not in any way limit the scope of the security interest granted to you. [ will
notify you in writing and obtain your prior written consent to any change in location of any of
the Property. I will not use the Property in violation of any law. I will notify you in writing
prior to any change in my name or address.

Until the Secured Debts are fully paid and this Agreement is terminated, [ will not grant a
security interest in any Property without your prior written consent. I will pay all taxes and
assessments levied or assessed against me or the Property and provide timely proof of payment
of these taxes and assessments upon request.

C. Selling, Leasing or Encumbering the Property. I will not sell, lease, or otherwise
transfer or encumber the Property without your prior written permission. Any disposition of the
Property contrary to this Agreement will violate your rights. Your Permission to sell the
Property may be reasonably withheld without regard to the creditworthiness of any buyer or
transferee. I will not permit the Property to be the subject of any court order affecting my rights
to the Property in any action by anyone other than you. If the Property includes chattel paper or
instruments, either as original collateral or as proceeds of the Property, I will note your security
interest in the face of the chattel paper or instruments.

7. AUTHORITY TO PERFORM. I authorize you to do anything you deem reasonably
necessary to protect the Property, and perfect and continue your security interest in the Property.
If I fail to perform any of my duties under this Agreement or any other Loan Document, you are
authorized without notice to me, to perform the duties or cause them to be performed.

These authorizations include, but are not limited to, permission to:

A. Pay and discharge taxes, liens, security interests or other encumbrances at any time
levied or placed on the Property.
B. Pay any rents or other charges under any lease affecting the Property.

Broadwater County Solid Waste Borrower Igitials%@
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C. Order and pay for the repair, maintenance and preservation of the Property.

D. File any financing statements on my behalf and pay for filing and recording fees

pertaining to the Property.

Place a note on any chattel paper indicating your interest in the Property.

F. Take any action you feel necessary to realize on the Property, including performing
any part of a contract or endorsing it in my name.

G. Handle any suits or other proceedings involving the Property in my name.

H. Prepare, file and sign my name to any necessary reports or accountings.

I.  Make any entry on my books and records showing the existence of this Agreement.

e

If you perform for me, you will use reasonable care. If you exercise the care and follow the
procedures that you generally apply to the collection of obligations owed to you, you will be
deemed to be using reasonable care. Reasonable care will not include: any steps necessary to
preserve rights against prior parties; the duty to send notices, perform services or take any other
action in connection with the management of the Property; or the duty to protect, preserve or
maintain any security interest given to others by me or other parties. Your authorization to
perform for me will not create an obligation to perform and your failure to perform will not
preclude you from exercising any other rights under the law of this Loan Agreement. All cash
and non-cash proceeds of the Property may be applied by you only upon your actual receipt of
cash proceeds against such of the Secured Debts, matured or unmatured, as you determine in
your sole discretion.

If you come into actual or constructive possession of the Property, you will preserve and protect
the Property. For purposes of this paragraph, you will be in actual possession of the Property
only when you have physical, immediate and exclusive control over the Property and you have
affirmatively accepted that control. You will be in constructive possession of the Property only
when you have both the power and the intent to exercise control over the Property.

8. DEFAULT. I understand that you may demand payment anytime at your discretion. For
example, you may demand payment in full if any of the following events (known separately and
collectively as an Event or Default) occur:

A. Payments. I fail to make a payment in full when due.

B. Insolvency or Bankruptcy. The death, dissolution or insolvency of, appointment of
a receiver by or on behalf of, application of any debtor relief law, the assignment for the benefit
of creditors by or on behalf of, the voluntary or involuntary termination of existence by, or the
commencement of any proceeding under any present or future federal or state insolvency,
bankruptcy, reorganization, composition or debtor relief law by or against me or any co-signer,
endorser, surety or guarantor of this Agreement or any other obligations I have with you.

C. Failure to Perform. I fail to perform any condition or to keep any promise or
covenant of this Agreement.

D. Other Documents. I am in default on any other debt or agreement I have with you.

E. Other Agreements. I am in default on any other debt or agreement I have with you.

Broadwater County Solid Waste Borrower Initials
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F. Misrepresentations. I make any verbal or written statement or provide any financial
information that is untrue, inaccurate, or conceals a material fact at the time it is made or
provided.

G. Judgment. I fail to satisfy or appeal any judgment against me.

H. Forfeiture. The Property is used in a manner or for a purpose that threatens
confiscation by a legal authority.

I. Name Change. I change my name or assume an additional name without notifying
you before making such a change.

J. Property Transfer. I transfer all or a substantial part of my money or property.

K. Property Value. You determine in good faith that the value of the Property has
declined or is impaired.

L. Insecurity. You determine in good faith that a material adverse change has occurred
in my financial condition from the conditions set forth in my most recent financial statement
before the date of this Agreement or that the pro spect for payment or performance of the Loan is
impaired for any reason.

9. DUE ON SALE OR ENCUMBRANCE. You may, at your option, declare the entire
balance of this Agreement to be immediately due and payable upon the creation of, or contract
for the creation of, any lien, encumbrance, transfer or sale of all or any part of the Property. This
right is subject to the restrictions imposed by federal law, as applicable.

10. REMEDIES. After I default, you may at your option do any one or more of the following.

A. Acceleration. You may make all or any part of the amount owing by the terms of the
loan immediately due. IfIam a debtor in a bankruptcy petition or in an application filed under
section 5(a)(3) of the Securities Investor Protection Act, the Loan is automatically accelerated
and immediately due and payable without notice or demand upon filing of the petition or
application.

B. Sources. You may use any and all remedies you have under state or federal law or in
any Loan Document.

C. Insurance Benefits. You may make a claim for any and all insurance benefits or
refunds that may be available on my default.

D. Waiver. Except as otherwise required by law, by choosing any one or more of these
remedies you do not give up your right to use any other remedy. You do not waive a default if
you choose not to use a remedy. By electing not to use any remedy, you do not waive your right
to later consider the event a default and to use any remedies if the default continues or occurs
again.

11. WAIVER OF CLAIMS. I waive all claims for the loss or damage caused by your acts or
omissions where you acted reasonably and in good faith.
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12. ADDITIONAL TERMS. Maximum funding for this loan will be $276,481.

13. PERFECTION OF SECURITY INTEREST AND COSTS. I authorize you to file a
financing statement and/or security agreement, as appropriate, covering the Property. I will
comply with, facilitate, and otherwise assist you in connection with obtaining perfection or
control over the Property for purposes of perfecting your security interest under the Uniform
Commercial Code. [ agree to pay all taxes, fees, and costs you pay or incur in connection with
preparing, filing or recording any financial statements or other security interest filings on the
Property. I agree to pay all actual costs of terminating your security interest.

14. APPLICABLE LAW. This Agreement is governed by the laws of Montana, the United
States of America, and to the extent required, by the laws of the jurisdiction where the Property
1s located, except to the extent where such state laws are preempted by federal law.

15. JOINT AND SEVERAL LIABILITY AND SUCCESSORS. My obligation to pay the
Loan is independent of the obligation of any other person who has also agreed to pay it. You
may sue me alone, or anyone else who is obligated on the Loan, or any number of us together, to
collect the Loan. Extending the Loan or new obligations under the Loan, will not affect my duty
under the Loan and I will still be obligated to pay the Loan. You may assign all or part of your
rights or duties under this Agreement or the Loan Documents will benefit your successors or
assigns. I may not assign this Agreement or any of my rights under it without your prior written
consent. The duties of this Loan will bind my successors and assigns.

16. AMENDMENT, INTEGRATION AND SEVERABILITY. This Agreement may not be
amended or modified by oral agreement. No amendment or modification of this Agreement is
effective unless made in writing. This Agreement and the other Loan Documents are the
complete and final expression of the understanding between you and me. If any provision of this
Agreement is unenforceable, then the unenforceable provision will be severed and the remaining
provisions will still be enforceable.

17. INTERPRETATION. Whenever used, the singular includes the plural and the plural
includes the singular. The section heading are for convenience only and are not to be used to
interpret or define the terms of this Agreement.

18. NOTICE AND ADDITIONAL DOCUMENTS. Unless otherwise required by law, any
notice will be given by delivering it or mailing it by first class mail to the appropriate party’s
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address listed in the DATE AND PARTIES section, or to any other address designated in
writing. Notice to one Debtor will be deemed to be notice to all Debtors. I will inform you in
writing of any change in my name, address or other application information. I will provide you
any other, correct and complete information you request to effectively grant a security interest on
the Property. I agree to sign, deliver, and file any additional documents or certifications that you
may consider necessary to perfect, and preserve my obligations under this Agreement and to
confirm your lien status on any Property. Time is of the essence.

19. SIGNATURES. By signing, I agree to the terms contained in this Security Agreement. |
also acknowledge receipt of a copy of this Security Agreement.

BORROWER:

Broadwater County Solid Waste

By: 47/&3@/?{‘

Josh Obert, Public Works Director

LENDER:

Broadwater County

By: Jgﬁr ///7@/@/ Z\o e

/2 . .
ike Del ommissio _r/

By: O M

o U U .
Darrel Faﬁ/ord, Commuissioner

Byuikz%ﬂﬁ¥2Qﬂdfﬁﬁ

Debi Randolph, Commissioner

Date

Date:

Date:

Date

. BRG]

£-26-31
9= 1-2]

§-07-2)

Broadwater County Solid Waste
Security Agreement
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MyCalculators.com

Amortization Schedule

$276,481.00 Loan with Annual Payments
2.5% Interest Rate Compounded Annually

7 Years

Year Payment Principal Paid Interest Paid Remaining Balance
2022 $ 40,080.00 $33,167.98 $6,912.02 $243,313.02
2023 $ 40,080.00 $33,997.17 $6,082.83 $209,315.85
2024 $ 40,080.00 $34,847.10 $5,232.90 $ 174,468.75
2025 $40,080.00 $35,718.28 $4,361.72 $ 138,750.47
2026 $ 40,080.00 $36.,611.24 §$3,468.76 $102,139.23
2027 $ 40,080.00 $37,526.52 $2,553.48 $64,612.71
2028 $ 66,228.03 $64,612.71 $1,61532 §.0
Totals $ 306,708.03 $276,481.00 $ 30,227.03

www.MyCalculators.com



FINDINGS OF FACT AND ORDER REPORT

Preliminary Plat
Dated 3/23/2023

THE ROLLING GLEN RANCH ESTATES
MINOR SUBDIVISION Preliminary Plat

To: Broadwater County Commissioners
From: Nichole Brown, Broadwater County Community Development Director
Subject: A proposed subdivision to be known as The Rolling Glen Ranch Estates Minor

Subdivision

GENERAL INFORMATION

Date of Application: March 27, 2023

Element Complete: April 10, 2023

Date of Sufficiency: April 25,2023

Planning Board Meeting:  May 9, 2023 and May 16, 2023
Commission Meeting: May 24, 2023 and June 7, 2023

Review Period Ends: June 14, 2023

SUBDIVIDER: River Properties, LLC
P.O.Box 1418
Anaconda, MT 59711

SUBDIVIDER’S REPRESENTATIVE: Schauber Surveying
218 Broadway

Townsend, MT 59644

LEGAL DESCRIPTION: Situated in SW % Section 5 and SE ¥ Section 6,
Township 2 North, Range 1 East, Broadwater County,

Montana

GENERAL LOCATION:  The proposed subdivision is located off Rolling Glen Ranch
Road, approximately 4.3 miles northwest of the US Highway

287/1-90 Interchange.

L EXECUTIVE SUMMARY
The Subdivider intends to create three (3) lots from an existing 69.27-acre parcel. Lots

range in size from 20.55 to 27.17 acres. All lots are being submitted for review as
residential single-family lots. Wastewater will be provided via individual on-site
wastewater treatment systems for each lot. Water will be provided to each lot via
individual on-site wells. Access will be provided via direct access from each lot to
Rolling Glen Ranch Road, a county road. The required preliminary review fee of

$2,625.00 has been paid.
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II.

III.

Iv.

VI.

VII.

VIII.

IX.

REQUEST
Approval of the 3-lot Minor Subdivision for 3 single-family homes.

STAFF RECOMMENDATION
Staff recommends APPROVAL of the proposed Rolling Glen Ranch Estates Minor

Subdivision Preliminary Plat subject to the conditions of approval based on the
recommended findings of fact included in the Staff Report

LOCATION
The proposed subdivision is located off of Rolling Glen Ranch Road, approximately

4.3 miles northwest of the US Highway 287/Interstate 90 interchange

EXISTING DEVELOPMENT AND USES
The property is currently used for dryland farming.

ADJACENT LAND USES
North: Agricultural

South: Agricultural

East: Agricultural

West: Residential subdivision

PUBLIC COMMENT
Public Comment will be taken at the May 9, 2023 and May 16, 2023 Planning Board

Regular Business Meeting and subsequent Commissioner Meeting(s).

PROJECT BACKGROUND
This project is a first minor subdivision of record.

STAFF ANALYSIS

Review is performed pursuant to the Montana Subdivision and Platting Act, Title 76,
Chapter 3, Montana Codes Annotated, the 2021 Broadwater County Subdivision
Regulations and the 2020 Broadwater County Growth Policy. The proposed
preliminary plat, Rolling Glen Ranch Estates Minor Subdivision, as submitted by the
Subdivider, together with the required supplementary plans and information, appear to
satisfy the requirements of these regulations and comply with the Broadwater County

Growth Policy, with the suggested mitigating conditions.

CRITERIA FOR REVIEW:
In accordance with 76-3-608(3), MCA, a subdivision proposal must undergo review for

impacts on the following primary criteria: 1. Agriculture; 2. Agricultural Water User
Facilities; 3. Local services; 4. Natural Environment; 5. Wildlife and Wildlife Habitat; 6.
Public Health and Safety; 7. Compliance with the County’s Subdivision Regulations; §.
Compliance with Survey Requirements; 9. The provision of easements within and to the
proposed subdivision for the location and installation of any planned utilities; and 10, A
provision for providing legal and physical access to each parcel within the proposed

subdivision.
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FINDINGS OF FACT AND CONCLUSIONS:

A. IMPACTS ON AGRICULTURE:

1. DEFINITION OF AGRICULTURE: Farming or ranching include the cultivation or
tilling of the soil, the production, cultivation growing, harvesting of agricultural or
horticultural commodities that are on site, such as food, feed, and fiber, the raising of
livestock and poultry, bees, biological control insects, fruits and vegetables, and sod,
ornamental, nursery, and horticultural crops, and including timberlands and forest lands.

Broadwater County Subdivision Regulations, Definition 3.

2. NARRATIVE: The preliminary plat application provides little information on the
impacts on agriculture other than that the property is currently utilized for farming

purposes.

3. FINDING: This proposed subdivision could have an effect on agricultural
productivity since the land is being removed from agriculture. However, the
subdivision should not have impacts on neighboring agricultural properties due to
the proximity to adjacent subdivided lands and the relatively large size of the

parcels being proposed.

Per Chapter V-A of the Broadwater County Subdivision Regulations, all subdivisions
must be designed and developed to provide satisfactory building sites that properly
relate to topography, and must, to the extent possible, preserve the natural environment.

The proposed subdivision property is somewhat hilly however due to the size of lots
there should be acceptable building sites that will minimize the flow of stormwater and
therefore minimize soil erosion that might occur due to the construction of buildings and

associated infrastructure, which could negatively affect agriculture.

Conditions of approval for the proposed subdivision will require a Noxious Weed
Management Plan be on file and recorded with the final plat; Restrictive covenants
providing notice of agricultural operations in the vicinity; That the property shall be
maintained in a weed-free manner; and restraining domestic pets on the property. Other
conditions of approval will provide the opportunity to financially guarantee any
improvements required by the Weed Management Plan.

Conditions of Approval Numbers 7, 9-c, 9-g, 9-h and 10 are required to mitigate impacts on
agriculture. (A full list of the Conditions of Approval is found starting on page number 10)

CONCLUSION: The impacts to agriculture, as set forth in the F indings of Fact, will be
mitigated by the imposed Conditions of Approval, based upon the record, when satisfactorily

completed.
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B. IMPACTS ON AGRICULTURAL WATER USER FACILITIES:

1.

DEFINITION OF AGRICULTURAL WATER USER FACILITIES: Those
facilities which provide water for irrigation or stock watering to agricultural lands to
produce agricultural products. Any part of an irrigation system historically used to
produce an agricultural product on property used for agricultural purposes. These
facilities include, but are not limited to, ditches, head gates, pipes and other water
conveying facilities. Broadwater County Subdivision Regulations, Definition 5.

NARRATIVE: The proposed subdivision will create three residential lots between
20.55 and 27.17 acres.

FINDINGS: There are no existing or proposed agricultural water user facilities for
this specific subdivision property noted on the preliminary plat or in the preliminary

plat application.

Conditions of Approval Numbers 9-c, 9-g, 9-h and 10 are required to mitigate impacts on
agricultural water user facilities. (A full list of the Conditions of Approval is found starting

on page number 10)

CONCLUSION: The impacts to agricultural water user facilities, as set forth in the
Findings of Fact, will be mitigated by the imposed Conditions of Approval, based upon the

record, when satisfactorily completed.

C. IMPACTS ON LOCAL SERVICES:

1.

DEFINITION OF LOCAL SERVICES: All services or facilities local government is
authorized to provide that benefit their citizens, such as water supply, sewage disposal, law
enforcement, fire protection, emergency services, transportation system, educational
system, noxious weed control, as well as services that local government does not provide
such as power, telephone, state highways, etc. Broadwater County Subdivision Regulations,

Definition 34.

NARRATIVE: The proposed subdivision lots will be accessed directly from Rolling

2
Glen Ranch Road, a county road. This proposed subdivision is within the
jurisdiction of the Broadwater County Sheriff’s Office and the Three Forks School
System. Fire protection will be offered by the Three Forks Rural Fire District.

3. FINDINGS:

a. SOLID WASTE:
Individual lot owners will haul their solid waste to the Logan Landfill as these lots are

not within the Broadwater County Solid Waste district. Subdivision residents will
have the option of hiring an independent contractor to pick up their solid waste or

transport it themselves.
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b. MAIL DELIVERY:
It is anticipated that mail will be delivered by the United States Postal Service

and plans for any mail receptacles on-site are subject to review and approval by the
Three Forks Post Office.

c. UTILITIES:
It is anticipated that Vigilante Electric will provide electrical service and CenturyLink

will provide telephone service to the proposed subdivision. Future dry utilities are
anticipated to be installed underground.

d. ROADS AND TRAFFIC:
No transportation plan has been officially adopted for this area. The proposed

development is not anticipated to cause a significant impact to the highway.

The estimated Average Daily Trips (ADT) for three (3) residential lots is twenty-four
(24) ADT.

e. SCHOOLS:
The proposed subdivision is served by the Three Forks Schools and the subdivision

could potentially produce 5 students. The potential for new students from this
development could have an impact on existing bus routes which may need to be altered

once the subdivision is at full build-out.

f. EMERGENCY SERVICES:
The proposed subdivision is within the Broadwater County Sheriff Department’s

Jurisdiction. Due the rural nature of this subdivision, response times for emergency
services could be longer than expected.

g. FIRE SERVICES
The proposed subdivision is located within the Three Forks Rural Fire District. The

nearest firehouse is City of Three Forks Fire Hall, an unmanned, volunteer fire house.
The Subdivider will need to propose a fire protection plan for review and approval by the

Three Forks Rural Fire District.

Conditions of Approval Numbers 2, 4, 6, 8 and 9-b are required to mitigate impacts on local
services. (A full list of the Conditions of Approval is found starting on page number 10)

CONCLUSION: The impacts to local services, as set forth in the Findings of Fact, will be
mitigated by the imposed Conditions of Approval, based upon the record, when satisfactorily

completed.

D. IMPACTS ON THE NATURAL ENVIRONMENT

1. DEFINITION OF NATURAL ENVIRONMENT: The natural environment is
defined as the physical conditions which exist within a given area, including
land, air, water, mineral, flora, fauna, sound, light, and objects of historic and
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aesthetic significance. Broadwater County Subdivision Regulations, Definition
47.

. NARRATIVE: According to the preliminary plat application each lot will have
buildable areas with slopes less than 15%. No rock outcroppings were identified
by the Subdivider’s representative. There are no marsh, shrub or forestlands
located on the property. There are no trees or vegetation cover. The proposed
subdivision is outside of the FEMA mapped 100-year floodplain.

. FINDINGS: The property is located within the Intermountain Seismic Belt that
extends through western Montana and frequently produces small earthquakes
and has previously developed some major earthquakes. Property damage and
risk can be minimized with construction techniques and earthquake planning.

Per Chapter V-B of the Broadwater County Subdivision Regulations, the design and
development of subdivisions must provide satisfactory building sites which are
properly related to topography, and must, to the extent possible, preserve the natural

environment.

The proposed subdivision lots are of a size that will provide good building sites and
therefore minimize soil erosion that might occur due to the construction of buildings.

All grading, drainage and erosion control shall be in compliance with Chapter V-J of
the Broadwater County Subdivision Regulations.

According to the preliminary plat application post development generated stormwater
will be detained within the subdivision boundaries. A stormwater pollution
prevention plan will be implemented and will remain in effect during the construction
phase of this project and until disturbed soils are properly stabilized. The grading and
drainage plan will be provided for review to the Environmental Health Officer.

Per Chapter V-R of the Broadwater County Subdivision Regulations, a Weed
Management Plan shall be approved by the Broadwater County Weed Board prior to

the subdivision application being considered complete.

A Noxious Weed Management Plan has been completed by the developer,
submitted, and approved by the Broadwater County Weed Coordinator and the
Broadwater County Weed Board. No critical plant species have been identified.
Existing vegetation will only be disturbed for necessary construction of roads,
driveways, utilities and structures. Any construction disturbance will be reseeded
with an approved grass seed mix. A Weed Management Plan has been approved
by the Broadwater County Noxious Weed District to control and prevent the
growth of noxious weeds. The Subdivider will be responsible for adhering to the
Weed Management Plan until all lots are sold or the responsibility is turned over to
a homeowners’ association. (Source: Environmental Assessment; Application for

Preliminary Plat: Item 28—Weed Management Plan,).
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A letter was received from the Montana Historical Society (MHS) on October
24, 2022, to determine if there are any known historical, cultural or
archaeological sites which may be affected by the proposed development.
According to Damon Murdo, MHS Cultural Records Manager, there have not

been any previously recorded sites within the designated area.
(Source:Application for Preliminary Plat: Item - 32, Letter from Damon Murdo

dated February 10, 2006)

Conditions of Approval Numbers 9-c and 11 are required to mitigate impacts on the natural
environment. (A full list of the Conditions of Approval is found starting on page number 10)

CONCLUSION: The impacts on the natural environment, as set forth in the F indings of Fact,
will be mitigated by the imposed Conditions of Approval, based upon the record, when

satisfactorily completed

E. IMPACT ON WILDLIFE AND WILDLIFE HABITAT

1. DEFINITION OF WILDLIFE AND WILDLIFE HABITAT: Those animals that are
not domesticated or tamed, or as may be defined in a Growth Policy; and The place or
area where wildlife naturally lives or travels through. Broadwater County Subdivision

Regulations, Definitions 84 and 85.

2. NARRATIVE: Wildlife such as antelope, mule deer, white-tailed deer, upland game
birds, other small birds, rabbits and other rodents occasionally utilize the proposed
subdivision. However, there should be no displacement of wildlife since the
surrounding area is residential and plowed fields, not conducive to permanent wildlife

habitat (Source: Environmental Assessment)

3. FINDINGS: The impacts on wildlife habitat will be negligible based upon the
surrounding uses. Landowners are encouraged to install wildlife friendly fencing,
contain domestic animals, and secure solid waste to reduce wildlife incidents
whenever possible. (Source: Environmental Assessment)

Conditions of Approval Numbers 9-c and 9-h are required to mitigate impacts on wildlife
habitat. (A full list of the Conditions of Approval is found starting on page number 10)

CONCLUSION: The impacts to wildlife habitat, as set forth in the Findings of Fact, will be
mitigated by the imposed Conditions of Approval, based upon the record, when satisfactorily

completed.

F. IMPACT ON PUBLIC HEALTH AND SAFETY:

1. DEFINITION OF PUBLIC HEALTH AND SAFETY: The prevailing healthful, sanitary
condition of well-being for the community at large. Conditions that relate to public health
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and safety include but are not limited to disease control and prevention; emergency
services; environmental health; flooding, fire or wildfire hazards, rock falls or landslides,
unstable soils, steep slopes, and other natural hazards; high voltage lines or high pressure
gas lines; and air or vehicular traffic safety hazards. Broadwater County Subdivision

Regulations, Definition 39.

2. NARRATIVE: The proposed subdivision will be served by on-site wells. Each lot will
have its own wastewater system as well as stormwater pond.

3. FINDINGS:

a. WATER SUPPLY:
The proposed subdivision is not within the service area of a public water system. The

proposed lots will be served by individual on-site water wells, drilled into each lot,
according to the Preliminary Plat Application. Each lot will have an estimated total
domestic volume of use of 10-acre feet/year. The use of these exempt wells is subject
to review and approval by the DNRC and DEQ. (Source: Application for Preliminary
Plat: Item — 30, Sanitation Requirements)

Well Log data in the vicinity of the subdivision was provided in the preliminary plat
application. Average depth of the wells is two-hundred twenty-two (222) feet deep and
static water level averages seventy-four (74) feet. Yield average is thirty-six (36) gallons
per minute. (Source: Application for Preliminary Plat: Item — 29, Sanitation

Requirements, Well Logs)

b. WASTEWATER
Wastewater for the proposed subdivision will be provided by the use of individual on-

site wastewater treatment systems (septic/drain fields). The Environmental Health
Office will review and issue approval for the lots for adequacy and impact of the
wastewater systems on groundwater quality and will issue a determination of non-
significant impacts in a Certificate of Subdivision Approval. (Source: Application for

Preliminary Plat: Item — 29, Sanitation Requirements)

c. STORMWATER
A stormwater retention plan will be created with concurrence by the Environmental

Health Office prior to final plat approval.

Conditions of Approval Numbers 9-c, 9-d, 9-¢ and 9-f are required to mitigate impacts on public
health and safety. (A full list of the Conditions of Approval is found starting on page number

10)

CONCLUSION: The impacts on public health and safety, as set forth in the Findings of Fact,
will be mitigated by the imposed Conditions of Approval, based upon the record, when

satisfactorily completed.
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G. COMPLIANCE WITH SUBDIVISION REGULATIONS

1. FINDINGS: The proposed subdivision meets all Subdivision Regulations, and it will
remain in compliance with these regulations if all conditions of approval are satisfied. No

variances have been requested.

All conditions of approval are required to address compliance with the Subdivision Regulations.
(A full list of the Conditions of Approval is found staring on page number 10)

CONCLUSION: Compliance with subdivision regulations, as set forth in the Findings of Fact,
will be addressed by the imposed Condition of Approval, based upon the record, when

satisfactorily completed.

H. COMPLIANCE WITH SURVEY REQUIREMENTS

1. FINDINGS: A land survey and plat completed by a registered land surveyor in the state
of Montana will need to be prepared. A review of the plat by the Community
Development Department and the Examining Land Surveyor at the time of final plat
application will ensure that the plat conforms to all conditions of approval, plat rules and

regulations.

Condition of Approval number 8 is required to address compliance with survey requirements. (A
full list of the Conditions of Approval is found starting on page number 10)

CONCLUSION: Compliance with survey requirements, as set forth in the Findings of Fact, will
be addressed by the imposed Condition of Approval, based upon the record, when satisfactorily

completed.

I. PROVISION OF EASEMENTS WITHIN AND TO THE PROPOSED SUBDIVISION
FOR THE LOCATION AND INSTALLATION OF ANY PLANNED UTILITIES

1. FINDINGS: Utility easements will have to be shown and described on the plat, in
accordance with the Subdivision Regulations and in consultation with the utility
providers, where utilities are or will be installed, and where necessary for the future

extension of services.

Conditions of Approval number 8 is required to address the provision of easements within and to
the proposed subdivision for the location and installation of planned utilities. (A full list of the

Conditions of Approval is found starting on page number 10)

CONCLUSION: The provision of easements within and to the proposed subdivision for the
location and installation of any planned utilities, as set forth in the Findings of Fact, will be
addressed by the imposed Condition of Approval, based upon the record, when satisfactorily

completed.
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J. PROVISION OF LEGAL AND PHYSICAL ACCESS TO EACH PARCEL WITHIN
SUBDIVISION

1. FINDINGS: Legal and physical access to the subdivision is provided via Rolling Glen
Ranch Road.

A condition of approval will require the Subdivider to receive an approved approach
permit for the driveways accessing onto the existing county road.

Conditions of Approval Numbers 5 and 8 are required to address the provision of legal and
physical access to each parcel within the proposed subdivision. (A full list of the Conditions of

Approval is found staring on page number 10)

CONCLUSION: The provision of legal and physical access to each parcel within the proposed
subdivision as set forth in the Findings of Fact, will be addressed by the imposed Conditions of

Approval, based upon the record, when satisfactorily completed.

IX. RECOMMENDED CONDITIONS

The Rolling Glen Ranch Estates Minor Subdivision is recommended for apprbval with
the following conditions: ‘

1. Any and all adopted State and County requirements and standards which apply to
this proposed subdivision must be met unless otherwise waived for cause by the
governing body. (Mitigates Findings of Fact under “Compliance with Subdivision
Regulations”) (Section 76-3-608, MCA,; Chapter I, County Subdivision Regulations.)

2. Plans for sewage treatment and water supply shall be submitted to the
Broadwater County Environmental Health Department for review and approval. The
Certificate of Subdivision Approval shall be filed with the final plat. All specifications
in the approved plans shall be met. (Mitigates Findings of Fact under “Impacts on
Water and Wastewater under Local Services”) (Sections 76-4-101, et. Seq., MCA;
Sections 17.36.101, et. seq., ARM; Sections 76-3-102(4), 501(1)()(iii), and 608(3)(a),
MCA; Chapters IV-A. 9 and IV-A. 10., County Subdivision Regulations)

< The Subdivider will be required to submit the preliminary and final plat
drawings in electronic format to Broadwater County in ARCGIS, AutoCAD or
Microstation format. Additional materials may be requested by the County in
electronic format to facilitate review of application materials. (Mitigates Findings of
Fact under “Compliance with Survey Requirements”) (Chapter II and Appendix (),

County Subdivision Regulations)

4. Plans for the location and installation of individual mailboxes shall be reviewed
and approved by the United States Postal Service prior to installation. The Subdivider
shall submit documentation from the United States Postal Service verifying their

Page 10 of 14



review and approval. When required, Subdivider shall provide an off-street area for
mail delivery. The Subdivider, its successors and assigns shall be responsible for all
costs associated with meeting this condition of approval. (Mitigates Findings of Fact
under “Impacts on Mail Delivery under Local Services”) (Sections 76-3-1 02(4),
76-3-501(1), and 76-3-608(3)(a)-(b); Chapter IV-A-7 b. 8, County Subdivision
Regulations.)

5. Prior to any development, an Approach Permit shall be approved by the
Broadwater County Public Works Department for each driveway accessing on to ‘Rolling
Glen Ranch Road’, a county road. All requirements of the approved permit shall be met.
(Mitigates Findings of Fact under “The Provision of Legal and Physical Access to
each parcel within the proposed subdivision”) (Sections 76-3-102(3)-(4), 76-3-501 (1)
and 76-3-608(3)(d), MCA, Appendix O County Subdivision Regulations)

6. Prior to submitting the final subdivision plat application, the applicant shall
complete a Fire Protection Plan for the purpose of furthering fire protection. The Fire
Protection Plan shall be created with concurrence by the Three Forks Fire District.
(Mitigates Findings of Fact under “Impacts on Emergency Services under Local
Services and Impacts on Public Health and Safety”) (Sections 76-3-102, 501, 504
and 608(3), MCA; Chapter V-Q, Broadwater County Subdivision Regulations)

7. Prior to any development and/or soil disturbance, the applicant shall submit a
Subdivision Noxious Weed Management and Revegetation Plan for the proposed
subdivision to the Broadwater County Weed District for review and approval. All
specifications and requirements of the approved plan shall be met at the cost of the
applicant. The applicant shall submit documentation to the Broadwater County
Community Development Department from the Weed District verifying their review
and approval. (Mitigates Findings of Fact under “Impacts on Agriculture and
Impacts on Natural Environment”) (Sections 76-3-102(5 and 6), and 608(3)(a),
MCA; Chapters I-C-9 and V-R, Broadwater County Subdivision Regulations)

8. The final plat shall be prepared in accordance with the applicable State
survey requirements, Montana Subdivision and Platting Act survey requirements
and the County Subdivision Regulations. The final plat shall be in substantial
compliance with the plat and plans submitted for preliminary plat review, except as
modified by these conditions. The final plat shall provide for the following:
(Mitigates Findings of Fact under “Impacts on mail Delivery, Utilities, Roads
and Traffic under Local Services”, “Compliance with Survey Requirements,
the provision of Easements within and to the Proposed Subdivision for the
Location and Installation of any Planned Utilities and Provision of Legal and
Physical Access to each Parcel within the Proposed Subdivision”) (Secrion 76-3-
102, 76-3-402, 76-3-501, 76-3-504, and 76-3-608(3), MCA; Rule 24.183.1107,
ARM; Chapter II-F, County Subdivision Regulations)

a. All existing and proposed utility easements on the subject property as

requested by the utility provider;
b. All existing access and utility easements adjacent to the subject
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9.

property;
¢. Adjacent and proposed County Road and utility easements.

The Book and Page reference to the restrictive covenants (filed with the County

Clerk and Recorder) shall be indicated on the face of the final plat. (Mitigates F indings
of Fact under all Review Criteria listed in the Staff Report) (Section 7 6-3-608(3)(a),

MC4; Chapters I and IV, County Subdivision Regulations)

a.

Notice is hereby given that all lots shall be used for Residential purposes only per
the subdivision application (Mitigates Findings of Fact under “Compliance
with Subdivision Regulations”) (Chapter I-C and III-A, Broadwater County
Subdivision Regulations);

Notice is hereby given that each owner of any lot by acceptance of a deed
therefore, whether or not it shall be so expressed in such deed, waives the right to
protest joining or the amendment of a Rural Improvements District for the
installation, maintenance, preservation, and repair of the following: roads that
provide access to the subdivision, stormwater improvements for the subdivision;
fire protection improvements for the subdivision. (Mitigates Findings of Fact
under “Impacts on Roads and Traffic under Local Services”) (Section 76-3-
102(4), MCA; Chapter V-H-b, Broadwater County Subdivision Regulations)
Notice is hereby given that each lot shall be maintained in a weed-free manner
and a Noxious Weed and Revegetation Plan has been prepared for the subdivision
and is on file with the Broadwater County Clerk & Recorder’s Office. (Mitigates
Findings of Fact under “Impacts on Agriculture, Impacts on Agricultural
Water Users, Impacts on the Natural Environment, Impacts on Wildlife and
Wildlife Habitat and Impacts on the Public Health and Safety”) (Sections 76-
3-102 and 608(3), MCA; Chapters I-C-9 and V-R, Broadwater County
Subdivision Regulations)

Notice is hereby given of the potential health risk from radon concentrations and
that such risk can be evaluated through soil tests and mitigated through radon
abatement techniques incorporated into structures. (Mitigates Findings of Fact
under “Impacts on Public Health and Safety”) (Section 76-3-608(3)(a), MCA;
Chapter I-C-10 and V-C, Broadwater County Subdivision Regulations)

Notice is hereby given that all structures within the subdivision should be
constructed to specifications which meet or exceed equivalent provisions in the
applicable State building code for this seismic zone (Zone 3). (Mitigates
Findings of Fact under “Impacts on Public Health and Safety”) (Section 76-3-
608(3)(a), MCA; Chapters I-C-10 and V-B, Broadwater County Subdivision
Regulations)

Notice is hereby given of a restrictive covenant, binding the landowner, any heirs,
successors and assigns, and all future owners of property within the subdivision,
agreeing therein to hold Broadwater County harmless and indemnify Broadwater
County from all claims, demands, obligations, suits, causes of action, damages,
and liability, including the County’s costs and attorney’s fees, arising in any
manner whatsoever out of, or relating to, the existence, use, operation, repair
and/or maintenance of the following: (Mitigates Findings of Fact under
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“Impacts on Public Health and Safety”)(76-3-608(1) and (4), MCA; Chapter I-
C-10, Broadwater County Subdivision Regulations)
1. Exposure to radon;
ii. Earthquake fault zone and any seismic activity; and
iii. Water availability

g. Notice is hereby given of the presence of agricultural operations in the vicinity
and such operations may occur at varying times and seasons and include, but are
not limited to, the noises and odors due to the operation of machinery, the
pasturing and feeding of livestock, irrigation, and the application of fertilizers,
herbicides, and pesticides to fields. (Mitigates Findings of Fact under “Impacts
on Agriculture and Impacts on Agricultural Water User Facilities”) (section
76-3-608-(3)(a), MCA; Chapter III-A-7-b, Broadwater County Subdivision
Regulations)

h. Notice is hereby given that domestic pets should be restrained on the property at
all times (Mitigates Findings of Fact under “Impacts on Agriculture, Impacts
on Agricultural Water User Facilities, Impacts on Wildlife and Wildlife
Habitat”) (Section 76-3-608(3)(a), MCA,; Chapter I-C and III-A-7, Broadwater

County Subdivision Regulations)

10.  The Subdivider shall include a notarized “Right to Farm” declaration
with final plat affirming that “No agricultural or farming operation, place,
establishment or facility or any of its appurtenances or the operation thereof is
or becomes a public or private nuisance because of the normal operations
thereof as a result of changed residential or commercial conditions in or around
it locality of the agricultural or farming operation, place, establishment or
facility has been in operation longer than the complaining resident has been in
possession or commercial establishment has been in operation.” (Mitigates
Findings of Fact under “Impacts on Agriculture, Impacts on Agricultural
Water User Facilities) (Section 27-30-101, MCA and Chapter IV-A 20, County

Subdivision Regulations.)

11.  Prior to submitting the final plat, the following improvements shall be
installed or otherwise guaranteed. (Mitigates Findings of Fact under “Impacts
on Utilities, Roads and Traffic, Mail Delivery, the Natural Environment
and Public Health and Safety) (Sections 76-3-507 and 76-3-608(3)(a), MCA

and Chapter IV-A, County Subdivision Regulations)

a. Any necessary improvements required by the stormwater drainage
plan, weed management plan, fire protection plan, or approach
permits;

. Installation of mail delivery facilities; and

g, Utilities abutting and available to each lot.

12. Prior to final plat approval the applicant shall:
a. Provide proof that all real property taxes and special assessments assessed
and levied on the property are paid for the current tax year; including any
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past delinquencies (Mitigates Findings of Fact under “Compliance with
the Subdivision Regulations™) (Section 76-3-611(1)(b), MCA; Chapter III,
Broadwater County Subdivision Regulations)

b. Provide documentation showing that the applicant is the lawful owner of the
property with the apparent authority to subdivide the same and showing the
names of lien holders or claimants of record (Mitigates Findings of Fact
under “Compliance with the Subdivision Regulations”) (Section 76-3-
612, MCA; Chapter III, Broadwater County Subdivision Regulations)

DATED this day of June, 2023

BROADWATER COUNTY COMMISSION ATTEST:

Debi Randolph, Chairperson Angie Paulsen, Clerk & Recorder

Darrel Folkvord

Lindsey Richtmyer
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PUBLIC HEARING AGENDA for new
information on the

Rolling Glen Ranch Estates Minor Subdivision
August 1, 2023
6:00p.m.

e Open hearing by President Debi Randolph
e Nichole Brown to give comments

e Proponents

e Opponents

e Response by developer or representative

e Planning Board questions

® (Close public hearing



ADDENDUM to FINDINGS OF FACT AND ORDER REPORT

Preliminary Plat
Dated 3/23/2023

THE ROLLING GLEN RANCH ESTATES
MINOR SUBDIVISION Preliminary Plat

To: Broadwater County Commissioners
Nichole Brown, Broadwater County Community Development Director

From:

Subject: A proposed subdivision to be known as The Rolling Glen Ranch Estates Minor
Subdivision

GENERAL INFORMATION

Date of Application: March 27, 2023

Element Complete: April 10, 2023

Date of Sufficiency: April 25, 2023

Planning Board Meeting:  May 9, 2023 and May 16, 2023

Commission Meeting: May 24, 2023 and June 7, 2023

Review Period Ends: June 14, 2023 *extension granted to 8/16/23

SUBDIVIDER: River Properties, LLC
P.O.Box 1418
Anaconda, MT 59711

SUBDIVIDER’S REPRESENTATIVE: Schauber Surveying
218 Broadway

Townsend, MT 59644

LEGAL DESCRIPTION: Situated in SW Y% Section 5 and SE Y% Section 6,
Township 2 North, Range 1 East, Broadwater County,

Montana

GENERAL LOCATION:  The proposed subdivision is located off Rolling Glen Ranch
Road, approximately 4.3 miles northwest of the US Highway

287/1-90 Interchange.

NEW INFORMATION ANALYSIS BY THE BROADWATER COUNTY
COMMISSION:

Section 76-3-615, MCA governs the consideration of new information presented during the
review of a subdivision application. On July 5, 2023, the Broadwater County Commission
during a duly noticed public meeting was informed of the potential for this proposed
development to be considered as a Phase of the Rolling Glen Ranch Master Plan PUD. The new
information statute applies to major subdivision and subsequent minor subdivisions. It is unclear
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if it applies to first minor subdivisions. Therefore, the Broadwater County Commissioners have
scheduled a public hearing for consideration of the new information that may have an impact on
the findings and conclusions that the governing body will rely upon in making its decision on the

proposed subdivision.

In addition, the Rolling Glen Ranch Planned Unit Development Master Plan (Master Plan)
requires that the developer seek preliminary plat for each individual phase of the project. Each
phase of the project must meet the conditions of the Master Plan and the Broadwater County
Subdivision Regulations in place at the time the preliminary plat is submitted. Public hearings
are required if a phase of the Master Plan presents a material change.

The Broadwater County Commission must make a determination on this subdivision application
by August 16, 2023.

NEW INFORMATION:

The new information submitted as part of this subdivision application process since the last
Broadwater County Planning Board public meeting on May 16, 2023, are discussed in this
Addendum to the Staff Report. The Broadwater County Commissioners will have to analyze
public comment received during the public hearing to determine if the public comment is
relevant, and if so, whether the public comment requires new/additional findings of fact and

conditions to mitigate the impacts of those findings of fact.

A. Is the Rolling Glen Ranch Estates Minor Subdivision application a proposed Phase
of the Rolling Glen Ranch Master Plan PUD?

SUMMARY: Ifit is determined that the Rolling Glen Ranch Estates Minor Subdivision
application is a Phase of the Rolling Glen Ranch Master Plan PUD the following conditions are
required for the Rolling Glen Ranch Master Plan PUD that are pertinent and not currently
proposed for the Rolling Glen Ranch Estates Minor Subdivision:

1. Upon submittal of future phasing applications, the applicant will be required to provided
substantial proof that the wastewater treatment system proposed will be adequate for the
first phase submittal of the Master Plan, will be functional for that phase, and will not result
in substantial odor problems to the subdivision. (MCA 76-4-104 (ii)(d), County Subdivision

Regulations)

2. The applicant will be required to provide documentation from the receiving landfill that the
solids produced from the proposed Wastewater Treatment Plant can be received and are
acceptable for disposal upon submittal of the first phase of the Master Plan.(MCA 76-4-

104(ii)(h))

3. Upon submittal of future phasing applications, a stormwater drainage plan, meeting the
requirements of the County Subdivision Regulations and drafted by an engineer registered
in the State of Montana, shall be submitted to the County Planning Department for review
and recommendation. All specifications and requirements of the approved plan shall pe



met. (Sections 76-3-102(4), 501(1), 504(1)(f)(ii) and 76-3-608(3)(a), MCA; Section IV-A-9,
County Subdivision Regulations)

The applicant shall install a community water system with adequate flow for fire protection
requirements in accordance with the Broadwater County Subdivision Regulations to serve
each phase of the Master Plan submitted for final plat approval; and the applicant shall use
their best efforts to work with the Three Forks Rural Fire District or its designated
representative to adequately address the Fire Risk Analysis, Findings of Fact and Mitigation
Measures report prepared by Fire Logistics, Inc. dated January 5, 2007, with contributions
by the applicant for mitigation of fire risks not to exceed the per lot cash in lieu fee for water
supply as defined in the Broadwater County Subdivision Regulations in effect at the time of
each phase submittal or an impact fee in place at the time of the phase submittal. Validation
of conformance with this requirement shall be submitted to the County Planning
Department prior to final plat approval of each phase. All specifications of the approved
plan shall be met. (Section 76-3-608(3)(a), MCA; Section IV-A-1 6., County Subdivision

Regulations)

In the Environmental Assessment, Part D, Historical Features, it is explained that two
dinosaur fossil sites are identified within the property. Permission must be granted by the
Montana State Historic Preservation Office before any disturbance may occur near these

sites. (County Subdivision RegulatiosnVI-B-2(d))

Based on future phasing the Applicant will be required to fund or improve and pave a
proportionate share of Price Road from its intersection with U.S. Highway 287 to the
furthest point where Price Road is adjacent to the Rolling Glen Ranch property. The road
improvements would have to be constructed to a minimum of the County road design
standards based on the RGR Traffic Impact Study contained in the PUD application and must
be certified as meeting County Road Standards by a registered engineer. All specifications
and requirements of the approved plan shall be met. Final plans for the improvements will
be submitted to the County Planning Department for approval prior to construction. (County

Subdivision Regulations).

Based on future phasing the Applicant will be required to improve and pave Rolling Glen
Ranch Road through the proposed subdivision. The road improvements would have to e
constructed to a minimum of the County road design standards based on the RGR Traffic
Impact Study contained in the PUD application and must be certified as meeting County
Road Standards by a registered engineer. All specifications and requirements of the
approved plan shall be met. Final plans for the realignment of Rolling Glen Ranch Road will
be submitted to the County Planning Department prior to construction.(County Subdivision

Regulations).

Based on future phasing the Applicant will be required to fund or improve and pavea
proportionate share of Wheatland Road from its intersection with U.S. Highway 287 to the
furthest point where Wheatland Road is adjacent to the Rolling Glen Ranch property. The
road improvements would have to be constructed to a minimum of the County road design
standards based on the RGR Traffic Impact Study contained in the PUD application and myst
be certified as meeting County Road Standards by a registered engineer. All specifications
and requirements of the approved plan shall be met. Final plans for the improvements will
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10.

11.

12,

13.

be submitted to the County Planning Department for approval prior to construction. This
condition does not relieve the applicant from previous timelines and obligations (Two year
Subdivision Improvements Agreement dated February 13, 2006 filed with the final plat for
Phase 2 of Rolling Glen Ranch) for previously platted subdivisions with regard to the
reconstruction of Wheatland Road. (County Subdivision Regulations IV-A-8)

Based on future phasing the Applicant will be required to participate in a proportionate
share of the design and construction costs for turning lane improvement to U.S. Highway
287 at the intersections with Price Road and Wheatland Road. The road improvements
would have to be constructed to the Montana Department of Transportation standards and
must be approved by MDT prior to construction. All specifications and requirements of the
approved plan shall be met. (County Subdivision Regulations).

A water right(s) will be required to be obtained from the Montana Department of Natural
Resources and Conservation for the entire PUD community water system prior to submittal
of final plat of the first phase of the PUD Master Plan. MCA 76-4-104, County Subdivision

Regulations)

Prior to submittal of future phases, the applicant will be required to provide credible
evidence in the form of well tests, groundwater monitoring and/or groundwater modeling
to substantiate water availability and protection of existing water rights in the vicinity. (MCA

76-4-104, County Subdivision Regulations)

The applicant will be required, at a minimum to establish a county water and sewer district,
municipal water and sewer system (only if the project is incorporated), or the establishment
of a private utility to manage the utilities for the proposed Planned Unit Development. The
managing entity will be required to establish regulations governing general provisions,
availability of water and sewer services, conditions of use and service, extension of the
district’s base system, fire suppression, installation, metering, billing, sampling and testing,
reporting, rates and fees and records keeping and accounting. The Applicant and the entity
utilized to establish and operate the system shall comply with all applicable laws and
regulations concerning the above referenced options for management of the community
water and sewer system. (MCA 76-4-104, County Subdivision Regulations)

Prior to final plat approval of the first phase submittal of the Master Plan, the applicant will
be required to work with the Three Forks Public Schools (or school district applicable at the
time of submittal) in the formulation of a plan to assess the existing capacity of the Three
Forks Public Schools (or school district facilities applicable at the time of submittal), identify
the need for additional facilities, and identify the location, size and timing of construction
necessary to fulfill the required need of the Rolling Glen Ranch Planned Unit Development
for school facilities. The applicant will also be required to formulate a plan for staffing and
funding the additional required school facilities. The applicant shall be required to fund the
Applicant’s proportionate share of educational needs and staffing as determined by each
phase of the Master Plan as they are submitted for final plat approval and taking into
account impacts from previous phases of the Master Plan that have received final plat

approval.



14.

15.

16.

17.

18.

19.

20.

Prior to final plat approval of the first phase submittal of the Master Plan, the applicant will
be required to work with the Three Forks Area Ambulance Service District in the formulation
of a plan to assess the existing capacity of the Three Forks Area Ambulance Service District,
identify the need for additional facilities, and identify the location, size and timing of
construction necessary to fulfill the required need of the Rolling Glen Ranch Planned Unit
Development for Ambulatory and Medical Care facilities. The applicant will also be required
to formulate a plan for funding and staffing the additional required Ambulatory and Medical
Care facilities. The applicant shall be required to fund the Applicant’s proportionate share of
facilities and staffing required for ambulatory and medical care facilities as determined by
the medical care and ambulatory needs imposed by each phase of the Master Plan as they
are submitted for final plat approval and taking into account impacts from previous phases

of the Master Plan that have received final plat approval.

Prior to final plat approval of the first phase submittal of the Master Plan, the applicant will
be required to work with the Broadwater County Sheriff's Department in the formulation of
a plan to assess the existing capacity of the Broadwater County Sheriff's Department,
identify the need for additional facilities, and identify the location, size and timing of
construction necessary to fulfill the required need of the Rolling Glen Ranch Planned Unit
Development for law enforcement facilities. The applicant will also be required to formulate
a plan for funding and staffing the additional required law enforcement facilities. The
applicant shall be required to fund the Applicant’s proportionate share of facilities and
staffing required for law enforcement as determined by the law enforcement needs
imposed by each phase of the Master Plan as they are submitted for final plat approval and
taking into account impacts from previous phases of the Master Plan that have received

final plat approval.

The applicant will be required to revise the covenants to form the architectural review
committee immediately following final plat approval of the first future phase submittal of
the Master Plan and the applicant will remain on the architectural review committee at least
until such time that the homeowner’s association is formed. (County Subdivision

Regulations II-C-5)

The applicant will be required to revise the covenants to form a homeowner’s association
upon lot sales of 51% of the lots in the first phase submittal of the Master Plan. The
applicant will be required to provide all of the functions of the homeowner’s association for
the PUD until such time that there are sufficient landowners to take over that responsibility.

Section 25E of the covenants shall be revised accordingly.

The applicant will be required to revise the covenants to require all lots to connect to the
proposed community water and sewer systems. No individual wells or wastewater Systems
will be allowed. Please revise all references within the covenants to individual water and/or

wastewater systems.

The applicant will be required to revise the covenants to require no further subdivision of
lots. Please revise Section 23 of the proposed covenants.

The applicant shall maintain access for Jefferson and Broadwater County residents via
‘Dunbar Road’ (George Ridge Drive) to ‘Rolling Glen Ranch Road’ without interruption prior

5



to, during and following construction activities associated with the proposed Planned Unit
Development.

21. Prior to the submittal of future phase submittals, the applicant will be required to provide
substantial and credible evidence that project financing is adequate for the proposed

infrastructure.



