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Family Transfer Exemption Claim Procedure 

 The Broadwater County Subdivision Regulations (BCSR), as amended January 
18, 2023) provide the following:

 The Montana Subdivision and Platting Act (MSPA) provides miscellaneous 
exemptions for some divisions of land, which are found in Part 2 of Title 76, Chapter 3, 
MCA. These divisions are exempt from local subdivision review and approval and are 
therefore not subject to the review requirements or design standards of these regulations. 
However, pursuant to Section 76-3-504 (1)(p), MCA local subdivision regulations, must, 
at a minimum, establish criteria that the governing body or reviewing authority will use 
to determine whether proposed methods of disposition, using the exemptions provided in 
Section 76-3-201 or 76-3-207, MCA, are attempts to evade the MSPA.  BCSR, IX-A.

When determining whether an exemption is claimed for the purpose of evading 
the MSPA, the subdivision administrator and governing body shall consider all the 
surrounding circumstances which may include but are not limited to: the nature of the

claimant’s business and use of the parcel, the prior history of the particular tract in 

question, the proposed configuration of the tract(s) if the proposed exempt transactions 

are completed, and any pattern of exempt transactions that will result in the equivalent of 

a subdivision without local government review.” BCSR, IX-B-2.

In order to prevent abuses of the family transfer exemption, claims will be 

evaluated as follows: 

1. Claimant submits complete exemption claim application to Broadwater 
Community Development and Planning Department (Planning Department).

2. Planning Department reviews application materials for completeness and 
appropriateness of exemption.

3. Planning Department determines that application is complete and

acceptable.

4. Planning Department prepares staff report and schedules consideration of 
exemption claim with the County Sanitarian, County Attorney or Deputy County 
Attorney, and Commissioners.  The Planning Department may also consult with 
the Examining Land Surveyor, Broadwater County Clerk and Recorder, County 
Health Department, Public Works Director, and other staff as needed.  All parties 
will review documents and completeness, comment and suggest corrections if 
necessary.

5. Exemption claim is placed on Commission’s regular agenda.

6. Planning Director presents a summary of the proposed division of land and any 
concerns about the Claimant’s potential intent to evade subdivision review.
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7. Commission Chair requests Claimant (or representative with the power of
attorney) come forward, and administers the following oath:

DO YOU SOLEMNLY SWEAR [OR AFFIRM] THAT THE TESTIMONY THAT 
YOU ARE ABOUT TO GIVE REGARDING THE _______________ FAMILY 
TRANSFER EXEMPTION IS THE TRUTH, THE WHOLE TRUTH, AND NOTHING 
BUT THE TRUTH? 

8. Commission members ask questions about all relevant circumstances, aimed at

determining whether the exemption claim is an attempt to evade subdivision review.
Questions may include, but are not limited to:

• Are you or any of your immediate family real estate professionals, developers, builders, surveyors, 
etc.?

• Have you made prior subdivision exemption claims on any property in Broadwater County?

• Is your primary residence located on this parcel?

• Do you own more than one parcel in Broadwater County?

• Why are you proposing this division of land?

• What is the history of this parcel?

• How long have you owned or had an interest in this parcel?

• Was another family member's name previously on the deed to this parcel  If so, when was the family 
member's name removed?  How was the parcel of land transferred from one family member to 
another?

• Do you own this parcel free and clear?  If not, tell us about your mortgage or other lending agreement?

• Are you delinquent at all with regard to the payments for this parcel?

• At any time in the last three years have you been delinquent in your payments for this parcel?

• Does the retirement of debt influence your desire to divide this parcel?

• Was the parcel created or affected by a previous exemption?

• Please describe any previous family transfers in which you or the intended recipients have been 
involved.

• Have you (or a recent owner) previously expressed an interest in subdividing the parcel?  If yes, why 
didn’t you (or the recent owner) pursue subdivision?

• Have you previously attempted to sell any portion of this parcel?  If yes, When and why did you 
attempt to sell it?

• When and why did you decide not to sell it?

• Are any persons other than your immediate family members interested in purchasing or developing 
any of the parcels involved in this division of land?

• Have you, or your immediate family members, had any discussion with a person interested in 
purchasing a portion of your land?
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9. Commission evaluates whether the claim is an appropriate exemption or an attempt

to evade the Montana Subdivision and Platting Act and/or the Broadwater County

Subdivision Regulations.

10. If approved, Chair signs survey (and/or additional documents) confirming the

Commission’s approval of the exemption, then returns documents to Planning Department.

11. Claimant picks up signed documents from Planning Department and then records

documents with Clerk and Recorder.

12. The County may file a court action to set aside land transfers which violate either
the Montana Subdivision and Platting Act or the Broadwater County Subdivision
Regulations.  Claimants or persons acting on their behalf who misrepresent their intentions
regarding a family transfer exemption are subject to criminal prosecution as provided in
Section 76-3-209(6), MCA.

13. The County Attorney's Office and Planning Department will not advise Claimants
on the exemption claim  process.  Claimants are encouraged to consult independent
counsel.

• Other than the intended disposition set forth in your application on file with the Planning Department,
is there any type of agreement, oral or written, regarding the creation, sale or development of the parcel
involved in this division of land?

• Does this proposed family transfer exemption create more than one remaining parcel of less than 160
acres?

• Is the parcel located within a subdivision?  If so, do the covenant allow for further subdivision of the
parcels?
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SUBDIVISION EXEMPTION CLAIM APPLICATION 

The subdivision exemption request will be examined pursuant to §76-3-201 & §76-3-207, 

MCA and according to the criteria that the governing body or reviewing authority will use to 

determine whether proposed methods of disposition are attempts to evade the Montana 

Subdivision and Platting Act.  The review criteria utilized by the governing body can be found in 

Section IX. Divisions of Land Exempt from Subdivision Review of the Broadwater County 

Subdivision Regulations (BCSR).  BCSR, Section IX (last amended Jan. 18, 2023). 

A pre-application meeting may be requested with the Subdivision Administrator prior to 

applying for an exemption pursuant to Section IX-B and IX-C.  Claimants may seek a 

subdivision exemption claim on one parcel per application. 

1.  The Exemption Review Criteria  

BCSR, Section IX-B-2, states that the review criteria may include but is not limited to: 

i. the nature of the claimant’s business; 

ii. the prior history of the tract in question; 

iii. the proposed configuration of the tracts; and  

iv. any pattern of exempt transactions that will result in the equivalent of a subdivision 
without local government review. 

BCSR, IX-B-2(a).  Exempt divisions of land that would result in a pattern of development 

equivalent to a subdivision may be presumed to be adopted for purposes of evading the MSPA 

based on the surrounding circumstances listed above.  BCSR, IX-B-2(b).  When determining 

whether an exemption is claimed for the purpose of evading the MSPA, the subdivision 

administrator shall consider the criteria for review outlined for the specific exemptions listed in 

Section IX-C.  BCSR, IX-B-2(c).    
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2.  Required Documents 

 Claimants requesting an exemption listed under Section IX-C will provide the 

Subdivision Administrator with two paper copies and a digital copy of the following documents: 

• a draft certificate of survey 18”x24” or larger, amended plat 18”x24” or larger, or, where 
a survey is not required, a draft instrument of conveyance; 

• evidence of entitlement to the claimed exemption (such as recorded deeds, contracts, 
restrictions, and covenants related to all the affected properties that have been recorded at 
the Broadwater County Clerk & Recorder Office within the past year); and  

• documentation in support of the sanitation exemption(s), if applicable. 

Additional submittal requirements of Section IX-B-2 and those specific to certain types of 

exemptions are listed in Section IX-C.  BCSR, Subsections IX-C-1 to IX-C-7. 

3. General Applicant Information: 

a. Claimant(s) 

Name: ____________________________ ____________________________ 

Phone: ____________________________ Email: ___________________________  

Address: __________________________ City: ____________________________   

State: ____________________________  Zip: ____________________________ 

 
Name: ____________________________ ____________________________ 

Phone: ____________________________ Email: ___________________________  

Address: __________________________ City: ____________________________   

State: ____________________________  Zip: ____________________________ 

 
b. Surveyor 

Name: ____________________________ ____________________________ 

Phone: ____________________________ Email: ___________________________ 

Address: __________________________ City: ____________________________   

State: ____________________________  Zip: ____________________________ 
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c. Existing Tract of Record Information 

i. Parcel and Project Description (only one parcel per application) 

Legal Description: ________________________________________________________ 

Section __________ Township __________ Range __________ 

GEO Code: 43-_______________________________ 

Parcel Total Size: _____________________________ 

Number of tracts being created: ______________________________ 

Existing Use: ____________________________________________________________ 

ii. History of the parcel 

A. Is the parcel proposed to be divided as the result of a division (subdivision or 
COS) that occurred after July 1, 1974? [  ] Yes [  ] No 

B. If the answer is yes, describe the history of the division of the proposed parcel 
since July 1, 1974.  Include the recorded date of the plat or survey, the name or number 
of the subdivision or the COS number of each division of the parcel, and the name of 
person who divided the property.  If the parcel is within a platted subdivision, it is 
sufficient to reference the plat.  (Attach copies of the recorded documents) 

Date recorded Subdivision/COS # Exemption utilized Name of person who 
divided the property 

    
    
    

 

iii. Has a subdivision application for the parcel previously been withdrawn or denied?  

[  ] Yes [  ] No 

If yes, please provide the name of applicant and preliminary application date: _______________ 

4.  Exemption Requested (please select only one exemption per application by completing the 
appropriate corresponding section, a-e) 

a. Gift or Sale to Immediate Family Member, § 76-3-207(1)(b), MCA and BCSR, Section IX-

C-1 

Recipient Relationship to Claimant Minor (Yes or No) 
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b. Agricultural Exemption, § 76-3-207(1)(c), MCA and BCSR, Section IX-C-2 

This exemption requires a covenant running with the land in accordance with § 76-3-

207(1)(c), MCA, and a signed and acknowledged recitation of the covenant on the face of the 

survey (or conveyance document).  Any such certificate of survey must be accompanied by a 

separate, recordable, document citing the covenant. 

Description of current use: ________________________________________________________ 

Description of proposed use: ______________________________________________________ 

c. Relocation of Common Boundary Lines and Aggregation of Lots, § 76-3-207(1)(a),(d),(e),  

and (f), MCA and BCSR, Section IX-C-3 

Describe and provide documentation showing the need or reason for the relocation of the  

boundary lines or the aggregation of lots: ____________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 
 
d. Right-of-Way or Utility Site, § 76-3-201(1)(h), MCA and BCSR, Section IX-C-7  

Right-of-way __________  Utility Site __________ 

Description of current use and proposed use: _________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

The Required Documents listed above along with the following:  

_____ Documentation to verify the utility meets the term of a “public utility” in 69-3-101, MCA 

_____ Landowner approval and proof of eminent domain authority by the utility  

_____ Documentation to be filed shall include a notarized statement from the recipient accepting 
the right-of-way or utility site, and noticing that under § 76-3-201, MCA a subsequent change in 
the use to residential, commercial, or industrial subjects the division to review under the MSPA 
and the local subdivision regulations.  

_____ Instrument of conveyance, such as a deed 

e. Other Exemption, § 76-3-201 & § 76-3-207, MCA and BCSR Section IX-C-4, 5, 6 

Reason/justification: _____________________________________________________________ 

______________________________________________________________________________ 
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i. Mortgage Exemption also requires the following: 

• A statement of how many parcels within the original tract would be created by use of  
the exemption; 

• The draft deed, trust indenture or mortgage for the exempt parcel (which states that  
the tract of land is being created only to secure a construction mortgage, lien or trust  
indenture); 

• A statement explaining who will have title to and possession of the balance of the  
original parcel after title to the exempted parcel is conveyed; 

• A signed statement from a lending institution that the creation of the exempted parcel  
is necessary to secure a construction loan for buildings or other improvements on the  
parcel; and 

• Documentation that the lending institution is a financial or lending institution  
registered to do business in the State of Montana. 

ii. Court Order also requires evidence of entitlement such as a copy of the Court Order. 

5. Supplemental Questions 

a. Is the Claimant or any of their immediate family members in the business of dividing and 
selling land?         [  ] Yes [  ] No  

b. Other than the intended disposition set forth in this application, is there any type of agreement, 
oral or written, regarding the creation, sale or development of the parcel involved in this division 
of land?         [  ] Yes [  ] No 

c. Have you made prior subdivision exemption claims on any property in Broadwater County?  

[  ] Yes [  ] No 

d. Is your primary residence located on this parcel?    [  ] Yes [  ] No 

e. Do you own more than one parcel in Broadwater County?  [  ] Yes [  ] No 

f. Why are you proposing this division of land? _______________________________________ 

g. What is the history of this parcel? ________________________________________________ 

h. How long have you owned or had an interest in this parcel? ___________________________ 

i. Was another family member's name previously on the deed to this parcel?  

[  ] Yes [  ] No 

1.  If so, when was the family member's name removed? __________________________  

2.  How was the parcel of land transferred from one family member to another? 

j. Do you own this parcel free and clear?    [  ] Yes [  ] No  

1.  If not, tell us about your mortgage or other lending agreement? __________________ 
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______________________________________________________________________________ 

k. Are you delinquent at all with regard to the payments for this parcel? 

         [  ] Yes [  ] No 

l. At any time in the last three years have you been delinquent in your payments for this parcel? 

         [  ] Yes [  ] No 

m. Does the retirement of debt influence your desire to divide this parcel? 

         [  ] Yes [  ] No 

n. Was the parcel created or affected by a previous exemption? [  ] Yes [  ] No 

o. Please describe any previous family transfers in which you or the intended recipients have 
been involved. _________________________________________________________________ 

p. Have you (or a recent owner) previously expressed an interest in subdividing the parcel?  

         [  ] Yes [  ] No 

1. If yes, why didn’t you (or the recent owner) pursue subdivision? __________________ 

q. Have you previously attempted to sell any portion of this parcel? [  ] Yes [  ] No  

1. If yes, when and why did you attempt to sell it? _______________________________ 

2. When and why did you decide not to sell it? __________________________________ 

3. Are any persons other than your immediate family members interested in purchasing or 
developing any of the parcels involved in this division of land? [  ] Yes [  ] No 

4. Have you, or your immediate family members, had any discussion with a person 
interested in purchasing the parcel?     [  ] Yes [  ] No 

r. Does this proposed family transfer exemption create more than one remaining parcel of less 
than 160 acres?        [  ] Yes [  ] No 

s. Is the parcel located within a subdivision?  

1. If so, do the covenants allow for further subdivision of the parcels?    
         [  ] Yes [  ] No 

6. Acknowledgements 

_____ I/we understand that the State of Montana provides that certain divisions of land, which  

would otherwise constitute subdivisions, are exempt from local subdivision review and  

approval, unless the transactions are an attempt to evade the Montana Subdivision and  

Platting Act. 
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_____ I/we affirm that this exemption claim is not an attempt to evade the Montana Subdivision  

and Platting Act. 

_____ I/we recognize that I may be subject to penalty if my actions are deemed to be an effort  

to evade subdivision review, as set forth in the Montana Code Annotated § 76-3-301(3), MCA, 

which states  

“if transfers not in accordance with the Montana Subdivision and Platting Act are made, the 

County Attorney shall commence action to enjoin further sales or transfers and complete 

compliance with all provision of the Montana Subdivision and Platting Act. The cost of such 

action shall be imposed against the party not prevailing.” 

Mont. Code Ann. § 76-3-301(3).  Additionally,  

“if a governing body can prove by documented evidence in a court of competent jurisdiction that a 

person has knowingly evaded subdivision regulations through the use of a division of land 

pursuant to subsection (1)(b) or (2)(b), that person is subject to a civil penalty of $5,000 for each 

division of land, payable to the governing body.” 

Mont. Code Ann. § 76-3-207(6). 

_____ I/we recognize that making false statements on this form could subject me to criminal  

prosecution for Perjury, § 45-7-201, MCA; False Swearing, § 45-7-202, MCA; and/or Unsworn 

Falsification to Authorities, § 45-7-203(1), MCA. 

7. Signatures 

I ____________________________ have read the foregoing Subdivision Exemption Claim 
Application and affirm that it is true and correct. 

Claimant’s Signature: ____________________________ Date: ______________________ 

I ____________________________ have read the foregoing Subdivision Exemption Claim 
Application and affirm that it is true and correct. 

Claimant’s Signature: ____________________________ Date: ______________________ 

 

OFFICE USE ONLY 

$400.00 Examination Fee, as authorized by § 76-3-201(6), MCA, included: [  ] Yes  [  ] No 

Required documents submitted: [  ] Yes  [  ] No 

Staff Signature:      Date: 



1 
 

 

 

BROADWATER COUNTY PARKS AND RECREATION 

ADVISORY BOARD BYLAWS 

ARTICLE I.  ORGANIZATION AND PURPOSE 

Section 1. Name.  The Broadwater County Commission’s intent to create the Board was 

established on August 8, 2011, through Resolution 2011-13 and on September 19, 2011, through 

Resolution 2011-17.  The name of this organization is the BROADWATER COUNTY PARKS 

AND RECREATION ADVISORY BOARD, hereinafter referred to as the “Board”.   

Section 2. Principal Office.  The principal office of the Board shall be at the Broadwater 

County Courthouse at 515 Broadway, Townsend, Montana 59644.  

Section 3. Mission Statement:  To advise the county commissioners of opportunities for 

healthy, safe, and diverse recreation in Broadwater County.  

Section 4. Purpose.  The purposes for which the Board is organized are: 

• To provide an open process by which all members of the community may involve themselves 

in the achievement of preserving, protecting, maintaining, improving, and enhancing our 

natural resources, parkland, and recreational opportunities for current and future generations.  

• To make a positive impact on the citizens of Townsend and Broadwater County community. 

• To advise the county commissioners on the adequacy of existing recreational facilities and to 

explore possible expansion if future needs should mandate. 

• To advise the county commissioners on possible enhancements and opportunities to develop 

recreational facilities through grants, donations, and fundraising activities. 

• To work with county, city, and school district officials to coordinate enhancements and 

expansions of recreational programs in Broadwater County 

The Board shall have the responsibility of establishing policy, and short and long-term 

goals of the Board.  The policy and goals shall be reviewed and adjusted as needed annually at the 

January meeting. The Board shall adhere to a policy of welcoming all comments from the 
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community regarding recreational development.  That policy shall include requesting all 

recommendations to be in the form of letters.  After considering the recommendations, the Board 

shall invite presentations of those recommendations if they so desire.  Any and all recommended 

changes shall be approved by the Broadwater County Commissioners. 

ARTICLE II.  BOARD MEMBERSHIP AND RESPONSIBILITIES 

Section 1. Members. The Board shall consist of no less than five (5) or no more than 

seven (7) voting members who are appointed by the commissioners and serve at their pleasure.  

Appointments shall be made according to the Broadwater County Boards Appointment & 

Function Policy.   

Section 2. Terms.   Terms of each member shall be staggered. The commissioners shall 

establish the staggered order of terms.  The first year of appointment shall be for one (1) year, 

following years’ appointments shall be two (2) or three (3) years staggered.  Appointments are 

made for calendar year or as vacancies arise.       

Section 3. Removal of Members from the Board.    As the proper functioning of a 

board is seriously impaired by the absence of its members, if a member has two three (3) 

consecutive unexcused absences from regularly scheduled meetings during the year, the 

commissioners may be informed, and a replacement requested. 

Section 4. Advisory Members.   Advisory members will include a County 

Commissioner “ex-officio” member and an “ex-officio” Planning Director. Additional 

advisory members may be appointed as non-voting members. Advisory members may also 

include a City Council liaison as an ex-officio member. 

Section 5. Vacancies.   Vacancies for voting members shall be filled by the 

commissioners for the unexpired portion of the term. Section 7-1-201 (3)(c), MCA.  

Section 6. Compensation.  Members and advisory non-voting members are not 

compensated other than for necessary expenses which must be approved in advance by the 

commissioners. Transportation and actual expenses may be reimbursed per the Broadwater 

County Reimbursement Policy based on state per diem rates with prior approval from the 

commissioners. No other compensation shall be allowed. 

 

ARTICLE III. BOARD OFFICERS 
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Section 1. Elections.  Officers shall be elected by members of the board at the first 

regular meeting in each calendar year and shall serve one (1) year.  Officers may be re-elected to 

serve multiple years, there shall be no term limits.   

Section 2. Chair. The board shall elect a Chair who shall conduct all meetings and 

business of the Board according to Open Meeting Laws and to encourage Public Participation of 

all citizens. The Chair shall take public comment at all meetings and prior to all votes and shall 

maintain civility. 

Section 3. Vice Chair. The board shall elect a Vice Chair who shall conduct all meetings 

and business of the Board in the Chair’s absence. 

Section 4. Secretary.  The board shall elect a Secretary if no Administrative Assistant is 

appointed by the County. An appointed Administrative Assistant is not a voting member and 

shall perform the described duties of Secretary. If a Secretary is elected, he or she shall take 

minutes at meetings and is responsible for correspondence. The Secretary shall be responsible for 

posting meeting notices at least 48 hours prior to the meeting and email a copy of the agenda and 

relevant information to board members prior to the meeting.  

 

ARTICLE IV.  MEETINGS OF THE BOARD 

Section 1. Annual Organizational Meetings.  An annual organizational meeting is held at 

the first regular meeting in each calendar year. Calendar year begins on January 1 and ends on 

December 31.  At this meeting the agenda will include but is not limited to:  

• Elect officers and appoint advisory members; 

• Review the board objectives which guide the board; 

• Review the By Laws of the board; 

• Provide overview and training as needed for new members. 

Section 2. Regular Meetings.  The Broadwater County Parks and Recreation Board will hold a 

regular monthly meeting not less than ten (10) times per year.  The Board's regular monthly 

meeting date, time, and location shall be the third (3rd) Monday of every month, at 6:00 p.m., in 

the Commissioners’ meeting room of the Flynn Building, unless determined, by a majority of 

members that, because of a conflict or other need arises, a change may be made by electronic 

communication before the next meeting or, if possible, no later than the adjournment of any 

regular monthly meeting.  

All meetings, regular and special, including all Board deliberations during such meetings, 
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are open to the public. Public comment is acceptable only during that portion of the meeting 

designated for such comment, or upon deliberation of any agenda item for which an individual or 

group has specific business as identified by the agenda for that meeting.  The Chair may ask 

members of the public present at any meeting to state their business with the Board so that the 

Board may consider rescheduling that business item for the convenience of the individual or 

group. 

Section 3. Special Meetings.  Special meetings shall be called a necessary by the Chair, 

or at the request of any two (2) board members. Meetings may be held at any predestined place 

or time to encourage Public Participation.     

Section 4. Quorum.  A majority of board members constitutes a quorum for all 

meetings. If any meeting is convened where there is not a quorum, the directors present may 

discuss routine matters but may not hear testimony or take formal action on any matter requiring 

motion and a vote. No meeting shall be held unless all members of the Board have been given 

notice. 

Section 5. Manner of Action.  An act of a majority of the members at a meeting at 

which a quorum is present shall be the act of the Broadwater County Parks and Recreation 

Board, except where otherwise provided by law.  There is no proxy voting.  There is no email 

voting.  Online and phone voting shall be allowed if the member has all materials and stays for 

the entire meeting. 

Section 6. Parliamentary Procedure.  For all procedural matters not specifically covered in 

the Bylaws, the controlling parliamentary authority shall be Robert’s Rules of Order. 

• The Chair, being a co-equal director of the Board, shall in addition to presiding, have a 

right to participate in debate, and shall vote on all motions, and not only where the vote 

of the chair would create or break a tie. 

• A motion, once stated and seconded, limits the debate to points relevant to the motion. 

Prior to a formal motion being stated, general discussion of and the presentation of 

information relevant to an agenda item being considered is in order. 

• Before taking of any action, the Chair shall allow members of the audience to be heard.  

All public comment shall be civil.  All boards members shall conduct themselves in a 

civil manner as they serve for the citizens of Broadwater County.  No member of the 

audience may be heard during Board discussion.  The Chair may reasonably limit 

audience participation but must do so in an equitable manner.    
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• Reconsideration of any action of the Board may be allowed at any time, upon motion of a 

board member who voted affirmatively.   

• Routine matters, such as setting meeting times and adjournment, setting future agenda 

items, or appointment of committees, may be by consensus rather than by motion and 

vote. 

Section 7.  Agendas and Notice of Meetings.   The Board, through its Secretary or 

appointed Administrative Assistant, shall ensure that an agenda and location of all meetings, 

including special meetings, is published and available for public inspection at least forty-eight 

(48) hours, consisting of time in business days only, in advance of the meeting. A majority of 

Board members constitutes a quorum for the purposes of conducting business and exercising 

Board powers. Action may be taken by a majority vote of the members present and voting. 

Section 8.   Open Meetings Requirements.    All meetings are open to the public. Section 2-

3-203(1) MCA. Meetings may be closed to the public when the discussion relates to a matter of 

individual privacy and then only where the Chair determines on the record that the demands of 

individual privacy clearly exceed the merits of public disclosure. The right of individual privacy 

may be waived by the individual about whom the discussion pertains and, in that event, the 

meeting remains open to the public. Section 2-3-203(2)(3), MCA. To comply with the spirit and 

intent of the open meeting and public participation laws, public notice of not less than two 

business days shall be given of all Board meetings, regular and special.  Two business days’ 

notice need not be given where the Board must deal with an emergency situation affecting public 

health, welfare, or safety. Section 2-3-112(1) MCA. 

Section 9.  Minutes. Minutes of all the Board meetings shall be kept by the appointed 

Administrative Assistant or Secretary and shall be signed by the Chair and/or Vice Chair, after 

approval by the Board at the next meeting. Minutes of all open meetings, and portions of 

meetings that are open to the public, shall be kept available for inspection by the public in the 

Clerk & Recorder’s office. The secretary shall keep separate minutes of all discussions and votes 

held during executive sessions, those shall be sealed and kept in the Human Resource/Finance 

Office. The minutes need not have detailed reports of discussions but shall have all motions and 

a roll call vote. The minutes should include the names of members present and absent, and staff 

and/or public present.  

Section 10. Financial Report.  An analysis of funds received and disbursed shall be 

provided at each regular meeting by the Secretary or appointed Administrative Assistant.  Any 
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payments of filed claims must be approved by the Board for recommendation to the Broadwater 

County Commissioners.  The fiscal year of the Board shall be a period of July I to June 30.  

 

ARTICLE V.  SUBCOMMITTEES 

The Chair may appoint Subcommittees as the Chair deems necessary to carry out the 

work of the Board.  The Chair shall be an ex-officio member of all subcommittees.  

Subcommittees may be composed of representatives of public agencies, private volunteer 

groups and public members, but members of the Board must make up a majority of any 

subcommittee. 

 

ARTICLE VI.  CONFLICT OF INTEREST 

Section 1. Conflicts of Interest. It is in the best interests of the Board to be aware of 

and properly manage all conflicts of interest and appearances of a conflict of interest.  

Conflict of interest arises whenever the personal or professional interest of an individual 

member of the Board is potentially at odds with the best interests of the County. Board 

members will avoid where possible even the appearance of a conflict of interest or 

impropriety.  This provision is intended to supplement, but not replace, any applicable laws 

governing conflict of interest.  Personal or professional interests include, an interest of any 

kind, which, in view of all the circumstances, is substantial enough that it would, or 

reasonably could, affect a member of the Board’s judgment with respect to transactions 

to which that person is a party.  Because many situations involve potential conflict of 

interest, the following procedures apply.  

If an issue is to be decided by the Board that involves potential conflict of interest for 

a member of the Board: 

1)  It is the responsibility of that member of the Board to: 

a.  Identify the potential conflict of interest; 

b.  Not participate in discussion of the matter or motion being 

considered, nor shall he or she attempt to exert his or her personal 

influence with respect to the matter, either at or outside the 

meeting. Such non-participation may necessarily include physically 

leaving the meeting; and 
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c.  That member shall not vote nor be counted in determining the 

presence of a quorum for purposes of the vote. 

2) It is the responsibility of the Board or members thereof to: 

a. Identify any potential conflict of interest, if known, and 

b.   Record in the minutes of the Board Meeting the conflict or potential 

conflict of interest and the actions taken and use the procedures and 

criteria of this provision. 

The Board shall review this provision of the bylaws annually.  Any changes shall be 

communicated to all interested persons. 

 

Article VII 

Board Members Subject to County Personnel Manual.   

Board members are subject to the Broadwater County Personnel Policies and Procedures 

Handbook. 

 

Article VIII 

Legal Assistance 

The County Attorney represents Broadwater County Boards on matters relating to their 

functions, powers, and duties.  

 

Article VIIIIX 

Indemnification of Directors 

Except as otherwise limited by Montana Codes Annotated, Broadwater County may indemnify 

any board member against claims, liabilities, expenses, and costs necessary incurred in the 

connection with the defense, compromise or settlement of any action, suit, or proceeding, civil or 

criminal, in which such board member is made a party by reason of being or having served on a 

Broadwater County board.    

 

Article IX 

Board Responsibility 
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Non-withstanding any other provision of these bylaws, no member shall take any action or carry 

on any activity by or on behalf of the Board not permitted to be taken or carried on by a vote of 

the board.   

All proposed expenditures must be approved by majority vote of the board and approved by the 

Board of County Commissioners. 

A majority vote by the board constitutes a board decision.  No member may move forward 

contrary to a board decision.  A dissenting member should continue to work with the board in 

that direction, or on that project. 

 

Article XI  

Amendments to Bylaws 

The bylaws may be altered, amended or repealed and new bylaws may be adopted by two 

thirds (2/3) majority vote of the Board members present at any meeting if, at least two weeks 

written notice is given to each member of the board of the intention, at such meeting, to alter, 

amend or repeal or to adopt new bylaws. The Broadwater County Commissioners must give 

approval to any alteration, amendment, repeal or new bylaw(s) prior to implementation. The 

Secretary or Administrative Assistant shall provide an up-to-date copy of these by-laws 

with the County Commission annually.  

 

Article XII 

Approval and Adoption of Bylaws 

These bylaws were approved and adopted by Broadwater County City/County Parks and 

Recreation Board on _______________ 2024, effective upon adoption and approval of the 

county commissioners.  

 
 
 
Board Members’ Names and Signatures:  Board of County Commissioners: 
 
_____________________________   __________________________________ 
Chair    Date   Darrel Folkvord, Chair  Date 
 
_____________________________   __________________________________ 
Vice Chair   Date   Debi Randolph, Vice Chair  Date 
 
_____________________________   __________________________________ 
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Secretary   Date   Lindsey Richtmyer, Commissioner  Date 
 

Attest: 

________________________ 
Angie Paulsen, Broadwater County Clerk and Recorder          
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Independent Fee Review Proposal and Agreement  Version 04.2020 

Independent Fee Review Proposal and Agreement 

 

KLJ Project # 2405-00418 Effective Date 3/20/2024 
 
Client Information  
Name Broadwater County  
Billing Address 515 Broadway Street  
City, State, Zip Townsend, MT 59644 Business # 406-266-9209 
 
Authorized By Darrel Folkvord  
Title Chair – Broadwater County Commission  
   
 
Detailed Description of Services 
Complete an Independent Fee Review (IFR) using the information provided by Robert Peccia & Associates, Inc. 
The IFR shall contain a detailed breakdown of the tasks and associated costs to complete each item of work. The 
IFR is intended as an estimate of engineering fees based on the information provided and is not a review of the 
engineering concepts, design, detailed construction requirements or other items associated with the project.  
 
Project Location 
Township N/A Range N/A Section N/A 
City of Townsend County Broadwater State Montana 
 
Estimated Completion Date of Services Within 14 calendar days of contract execution and delivery to 

KLJ. 
 
Estimated Fees for Services $3,800 Type Lump Sum 
 
Special Conditions to be considered 
None. 
 
Other Items 
None. 
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TERMS AND CONDITIONS  

 Payment for services is due and payable when billed. Any amount not paid within 30 days will be subject to a late 
payment charge of 1½% per month. If payment is based upon Hourly Rates plus Expenses and it will be an amount 
equal to KLJ’s Direct Labor Costs times a designated factor for labor, overhead and profit for the services of all KLJ’s 
personnel engaged on the Project, plus Reimbursable Expenses and KLJ’s Consultant charges times a factor.   

 Payment for services does not include any agency review fees, submittal fees, filing fees, permit fees, or other such 
fees. Client will pay all such fees directly. 

 To the fullest extent permitted by law, Client and KLJ (1) waive against each other, and the other’s employees, 
officers, directors, agents, insurers, partners, and consultants, any and all claims for or entitlement to special, 
incidental, indirect, or consequential damages arising out of, resulting from, or in any way related to the Project, and 
(2) agree that KLJ’s total liability to Client under this Agreement shall be limited to the total amount of compensation 
received by KLJ.   

 KLJ agrees, to the fullest extent permitted by law, to indemnify and hold harmless the Client, its officers, directors 
and employees (collectively, Client) against all damages, liabilities or costs, including reasonable attorneys' fees and 
defense costs, to the extent caused by the KLJ's negligent performance of professional services under this Agreement 
and that of its consultants or anyone for whom KLJ is legally liable. The Client agrees, to the fullest extent permitted 
by law, to indemnify and hold harmless the KLJ, its officers, directors, employees and consultants (collectively, KLJ) 
against all damages, liabilities or costs, including reasonable attorneys' fees and defense costs, to the extent caused 
by the Client's negligent acts in connection with the Project and the acts of its contractors, subcontractors or anyone 
for whom the Client is legally liable. Neither the Client nor the KLJ shall be obligated to indemnify the other party in 
any manner whatsoever for the other party's own negligence. 

 The project schedule is dependent upon Client and or agency reviews and comments being received in a timely 
manner. An initial schedule will be submitted when written notice to proceed is received from the Client. The 
schedule will be updated during the progression of the services as needed.   

 Any files or data provided by KLJ to Client for use on the project are the intellectual property of KLJ.  Client agrees 
that nothing in this Agreement allows Client to modify or reuse KLJ’s intellectual property on any other project or 
for any other use or purpose without written permission from KLJ.  Any such use, reuse or modification of KLJ’s 
intellectual property will be at Consultant’s sole risk and without liability or legal exposure to KLJ or its officers, 
directors, or employees.  Client shall defend, indemnify and hold KLJ, its officers, directors and employees harmless 
from any and all damages, liabilities, claims, demands, and causes of action of every kind and character, including 
costs of litigation and reasonable attorneys’ fees, arising out of or resulting from any use, reuse or modification of 
KLJ’s intellectual property. 

 The standard of care for all services performed or furnished by KLJ under this Agreement will be the care and skill 
ordinarily used by members of the subject profession practicing under similar circumstances at the same time and 
in the same locality. KLJ makes no warranties, express or implied, under this Agreement or otherwise, in connection 
with KLJ’s services.   

 The parties to this Agreement agree to attempt to resolve any and all unsettled claims, counterclaims, disputes, and 
other matters in question arising out of or relating to this Agreement or the breach thereof (“Dispute”) through 
direct negotiations between the appropriate representatives of each party.  If, within 30 days, such negotiations are 
not fully successful the parties agree to submit any outstanding issue to nonbinding mediation conducted in 
accordance with rules and procedures agreed to by the parties.  If the Dispute remains unresolved after the 
mediation, either party may seek to have the Dispute resolved by a court of competent jurisdiction in the county 
and state where the project is located.  In the event a Dispute arises, each party shall bear their own expenses, 
including but not limited to mediator fees, administrative fees, travel expenses, out-of-pocket expenses such as 
copying, court costs, witness fess and reasonable attorneys’ fees. 
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 Neither party to this Agreement shall transfer, sublet or assign any rights under or interest in this Agreement without 
the prior written consent of the other party. 

 The parties hereto shall comply with applicable laws and regulations. 

 Any notice required to be given hereunder shall be given in writing and either hand-delivered, electronically mailed 
or mailed with proper postage, prepaid, certified, and return receipt requested.  If hand-delivered or electronically 
mailed any notice shall be effective upon delivery.  If mailed, such notice shall be effective on the third business day 
following mailing.  Notices shall be to the attention of the Consultant Contact and KLJ Project Manager listed above. 

 The laws of the state in which the Project is located shall govern this Agreement including the interpretation, and 
construction thereof.  The parties agree that the jurisdiction and venue for any controversy arising out of or relating 
to this Agreement shall be in the state or federal courts located in the county and state where the project is located. 

 
 Affirmative Action:  KLJ shall abide by the requirements of 41 CFR 60-1.4(a), 60-300.5(a) and 60-741.5(a). These 

regulations prohibit discrimination against qualified individuals based on their status as protected veterans or 
individuals with disabilities, and prohibit discrimination against all individuals based on their race, color, religion, 
sex, sexual orientation, gender identity or national origin. Moreover, these regulations require that covered prime 
contractors and subcontractors take affirmative action to employ and advance in employment individuals without 
regard to race, color, religion, sex, sexual orientation, gender identity, national origin, disability or veteran status. 
 

 This Agreement and all attachments hereto constitute the entire agreement of the parties and supersedes any and 
all prior negotiations or understandings, whether written or oral.  No subsequent amendment or modification of this 
Agreement shall be binding on the parties unless it is in writing and signed by both parties. 
 

IN WITNESS WHEREOF, the parties hereto have executed this agreement and the Client hereby authorizes the 
above-described services to be performed by KLJ Engineering LLC under the above terms and conditions set forth. 
 
 

Client Broadwater County 
 Signature  

Date  
 Printed Name Darrel Folkvord 

   Title Chair – Broadwater County Commission 
 
 

KLJ Engineering LLC  Signature  

Date  
 Printed Name Shane Steiner, PE 

   Title Associate Vice President - Aviation 
 

March 18, 2024
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Email received from Steve Cavanaugh on Tuesday, March 19th at 7:42 PM 
 
 
 
 

From: Steve Cavanaugh <slcavanaughinc@msn.com>  
Sent: Tuesday, March 19, 2024 7:42 AM 
To: Broadwater Planning <planning@co.broadwater.mt.us>; Kaylan Minor 
<kminor@co.broadwater.mt.us>; Schauber Surveying Bernadette 
<bernadette.swenson@gmail.com>; SUSIE CAVANAUGH 
<slcavanaughinc2@msn.com>; Steve Cavanaugh <slcavanaughinc@msn.com> 
Subject: RE: RGR Estates 3-lot Minor 
 
Good morning Nichole and Kaylan, I thought I sent you both this email last week but 
could not find it in my sent emails. 
 
I would like to withdraw my RGR Estates 3-lot minor preliminary plat application 
due to the recent Court decision regarding 'exempt wells'.  Please remove it from 
tomorrows agenda. 
 
Best regards and blessings, 
 
Steve & Susie Cavanaugh 
 

mailto:slcavanaughinc@msn.com
mailto:planning@co.broadwater.mt.us
mailto:kminor@co.broadwater.mt.us
mailto:bernadette.swenson@gmail.com
mailto:slcavanaughinc2@msn.com
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