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STAFF REPORT 
 

COURT ORDERED DIVISION 

The Antonick Family  

 

To:  Broadwater County Commissioners 

From:  Nichole Brown, Broadwater County Planner 

Date: August 2, 2022 

 

 

APPLICANTS: Sam Antonick, Robert Antonick, Thomas Antonick, John 

Antonick, Vince Antonick, Louis Antonick, Mary Liss and Ruth 

Fleck 

 

REFEREE: Honorable Jeffrey Sherlock, as appointed by the Court on 

December 14, 2020 as referee in this matter 

 

I. EXECUTIVE SUMMARY: 

The subject property is two-hundred ten (210) acres in size with direct access from Canton Lane, 

which is a County Road.  The property was previously owned by Patricia Krott, the mother of 

said petitioners Sam, Robert, Thomas, John, Vince, Louis, Mary and Ruth.  Mrs. Krott passed 

away in June of 2019 leaving the property to her eight (8) children (hereinafter referred to as 

petitioners) as Tenants in Common.  There are two water rights associated with the property; 

surface irrigation water rights from Spring Ditch and three shares held through the Montana 

Ditch Company.  The water rights are limited to agricultural irrigation uses.     

 

II. COURT ORDERED DIVISION STATUTES: 

Montana Code Annotated (MCA) 76-3-201(1)(a) provides that any Court may divide property 

pursuant to order, as an exemption from the Subdivision and Platting Act.  Montana Code 

Annotated 76-4-125(1)(a) provides divisions made under MCA 76-3-201 exemptions are also 

exempt from the Sanitation in Subdivisions Act.  The effect of these two statutes means that any 

court, with appropriate jurisdiction over the property, may divide property without adhering to 

either subdivision regulations or Department of Environmental Quality approval for new 

subdivisions, and specifically water, wastewater and storm water drainage.  Montana Code 

Annotated 76-3-201(2) allows the use of Court ordered exemption for the division of property 

without addressing impacts on all of the issues considered in the formal review of a subdivision 

as long as not more than four (4) new lots are parcels are created from the original lot or parcel.    

 

III. REQUEST: 

The Motion for Partition has requested the Court to divide the existing parcel into eight (8) 

tracts, one for each of the eight (8) petitioners.  This Court-Ordered Partition has been submitted 

by one of the parties, but not necessarily agreed to by all parties involved. 

 

IV. LOCATION: 

The property is located off of Canton Lane in the NE ¼ of Section 29, T7N, R2E, P.M.M., 

Broadwater County, Montana.   
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V. EXISTING DEVELOPMENT AND USES: 

The property is currently irrigated farm land and has previously been used as grazing pasture.   

 

Adjacent Land Uses:  

North: Broadwater County future recreation area 

East: Old Baldy Recreation golf course 

South: Agricultural/Residential 

West: Agricultural/Residential/Industrial   

 

VI. PROJECT USES: 

Waste Water: 

If the Court Ordered division is approved, the lots will not be subject to review and or approval 

from the Department of Environmental Quality or the Environmental Health Office under the 

Sanitation in Subdivisions Act (Title 76, Chapter 4, Part 1 MCA) thereby possibly not mitigating 

impacts to adjacent properties.  However, each individual septic system will need approval and 

permitting pursuant to the Broadwater County Onsite Wastewater Treatment Regulations.  

Access: 

The property is located directly east of Canton Lane, a county road.  An approach is in place 

from this property to the county road, however it is undetermined whether or not the approach is 

approved by the Broadwater County Public Works Department.  A historical agricultural access 

is utilized on the eastern boundary of the subject property to the Old Baldy Recreation golf 

course.  However, this access is not a dedicated public access easement nor is it intended to be 

utilized for multiple vehicles accessing the subject property for consistent residential purposes.  

The access road to the east is owned and maintained by Old Baldy Recreation and is located on 

Broadwater County property; yet it is not a county road.  Per the recommendation from Jeffrey 

Sherlock, the recommendation for access has been disputed by the parties but the preferred 

access would consist of a single cul de sac road travelling through the center of the parcel from 

east to west beginning at Canton Lane and ending well before it reaches the eastern boundary of 

the parcel.  This internal road would provide access to the lots north and south of the roadway.  

The single cul de sac would not provide vehicular access to the golf course which lies to the east 

of this property.  However, it is clear to Broadwater County that not all parties agree with this 

road layout.  

Water: 

The provision of water for future development will not be subject to review and approval by the 

Department of Environmental Quality under the Sanitation in Subdivisions Act (76-4-125, MCA 

et. seq.), and the provision of water may have negative impacts on the neighboring properties for 

future development.  Water wells will be required to meet the separation requirements of the 

Broadwater County On-Site Wastewater Treatment Regulations. 

Public Health and Safety: 

The proposed division has the potential to have adverse impacts on Public Health and Safety as 

follows: 

1. Access on to Canton Lane will increase the traffic volume and could pose a safety 

hazard to users of the roadway. 

2. No fire protection is located in the vicinity of the subject property.  The nearest 

fire protection system is located in the townsite of Townsend by means of fire 
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hydrants connected to the city water system. 

3. The irrigation canal that bisects the property from north to south could pose a 

hazard to animals and small children not under appropriate supervision. 

4. Depth to groundwater on the subject property could pose a potential public health 

hazard unless properly monitored. 

5. The internal road could become a potential safety hazard if not properly 

constructed and maintained; particularly at the irrigation crossing if not 

appropriately engineered and constructed. 

 

 

VII. CONCLUSION: 

Pursuant to 76-3-201(2), MCA, an exempt division of land as provided in subsection (1)(a) is not 

considered a subdivision under this chapter if not more than four (4) new lots or parcels are 

created from the original lot or parcel. 76-3-201(1)(a), MCA states, Unless the method of 

disposition is adopted for the purpose of evading this chapter, the requirements of this chapter 

may not apply to any division of land that is created by order of any court of record in this state 

or by operation of law or that, in the absence of agreement between the parties to the sale, could 

be created by an order of any court in this state pursuant to the law of eminent domain. It will be 

necessary for the Court to decide if this Court-Ordered Partition is allowable under this MCA.  It 

is clear to Broadwater County that not all parties are in agreement to this particular plan and/or 

lot configuration.  It is possible Broadwater County will have to re-review these documents if a 

different plan is being contemplated by the Court. 

 

 

ANTONICK COURT-ORDERED PARTITION 

 

CONDITIONS OF APPROVAL 

 

AUGUST 15, 2022 

 

Should the Court decide to grant the Petition for Partition and divide the property, staff 

recommends the following: 

1. Prior to submission of a final plat application, the applicant shall submit plans for 

wastewater treatment and water supply systems to the Broadwater County Environmental 

Health Department for review and approval.  The applicant shall submit documentation 

to the Broadwater County Community Development Department from the Broadwater 

County Environmental Health Department verifying their review and approval.  All 

specifications and requirements of the approved plans that are required to be completed 

prior to final plat approval, shall be met at the cost of the applicant. (Sections 76-4-101, 

et. seq., MCA; Sections 17.36.101, et. seq., ARM) 

2. The Court’s order should instruct the petitioners that a certificate of survey is required to 

be prepared pursuant to Montana Code Annotated and the Administrative Rules of 

Montana (ARM), possibly providing dedicated easements if necessary. 

3. The Court’s order should instruct the petitioners that the internal access road should be 

engineered and constructed according to Broadwater County Subdivision Road Standards 

for a Local #1 Road. 
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