
BROADWATER COUNTY COMMISSIONERS 

 
515 Broadway, Townsend 

 

Meetings are held at the Flynn Building (old Opportunity Bank) 416 Broadway 

Agenda, documents, Official Meetings Minutes and videos of Commission meetings are 

available and at https://www.broadwatercountymt.com 

OFFICIAL agendas are posted in the Courthouse (1st Floor Bulletin Board), 

Broadwatercountymt.com, and in the window of the Flynn Building on the Thursday 

before the Commission Meetings. Working Meetings are not live streamed 

 
 

 

June 27th Monday 
 

10:00 AM  Discussion and Decision: Nick Rauser Broadwater County Sheriff 

Office Captain Select Vendor for Sheriff Office Body Scanner 

 

10:10 AM  Discussion and Decision:  Department of Commerce Big Sky 

Economic Development Trust Fund Program Perma Frost Contract 

MT BSTF 1-22-01 

 

10:15 AM   Discussion and Decision: BCDC Grant Writing Training and  

Family Promise Project Grant $8,000 and  

 

June 28th Tuesday 

 
11:00 AM  Working meeting with the Department of Revenue 

 

June 29th Wednesday  
 

10:00 AM Discussion and Decision: Steve McCullough Broadwater County 

Trust Board, Request to approve grant $395,172 for Gazebo at the 

Fair Grounds and approve grant $50,733 to County Rec Board for 

Pavilion at the Holloway Park. 

 

10:10 AM  Discussion and Decision: Nichole Brown Subdivision Fees 

Resolution  

 

10:15 AM   Public Hearing Final Annual 2022-2023 Budget  

 

10:20 AM  Discussion and Decision Final 2022-2023 Budget 

 

https://www.broadwatercountymt.com/


 

 

 

 

10:30 AM Discussion: Dean Nelson Montana Opticom and Nathan Bilyeu 

Jackson, Murdo & Grant P.C.  A resolution of the Broadwater 

County Commissioners authorizing the issuance of a 90-day notice 

and comment period under 26 usc § 142(n) for the purpose of 

receiving comments to be considered at a later Public Hearing 

regarding the issuance of conduit exempt facility broadband bonds 

on behalf of Montana Opticom for the construction of fixed, 

terrestrial broadband service infrastructure.  

 

• Addition to the Agenda June 30th Thursday  

 

11:00 AM Working Meeting with Justin Folsom Legislative Director with 

Senators Tester’s Office 

 

 

 

 
 

Public comment period (on items not on the agenda) will be at the beginning of each meeting. Mail & Items for 

Discussion and/or signature may occur as time allows during the meeting. Issues and times are subject to 

change. 

Items for Discussion / Action / Review / Signature – Consent Agenda 

✓ Certificate of Survey review 

✓ Management – on-going advisory board appointments 

✓ Claims/Payroll/minutes 

✓ County Audit / Budget  

✓ Mail – ongoing grants 

✓ Correspondence – support letters 

  

Darrel Folkvord Chairperson  406-266-9272 and 406-980-1213 

Debi Randolph     406-266-9270 and 406-980-2050 

Mike Delger     406-266-9271 and 406-521-0834 

E-mail commissioners@co.broadwater.mt.us 

mailto:commissioners@co.broadwater.mt.us
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RESOLUTION _______ 

 

A RESOLUTION OF THE BROADWATER COUNTY COMMISSIONERS 

AUTHORIZING THE ISSUANCE OF A 90-DAY NOTICE AND COMMENT PERIOD 

UNDER 26 USC § 142(n) FOR THE PURPOSE OF RECEIVING COMMENTS TO BE 

CONSIDERED AT A LATER PUBLIC HEARING REGARDING THE ISSUANCE OF 

CONDUIT EXEMPT FACILITY BROADBAND BONDS ON BEHALF OF MONTANA 

OPTICOM FOR THE CONSTRUCTION OF FIXED, TERRESTRIAL BROADBAND 

SERVICE INFRASTRUCTURE.  

  

 

BE IT RESOLVED by the Board of County Commissioners of Broadwater County, Montana (the 

“County”) as follows: 

 

 WHEREAS, the County is authorized by Title 90, Chapter 5, Part 1, Montana Code 

Annotated, as amended (the “Act”) to issue industrial development revenue bonds (the 

“Bonds”) for the financing of acquisitions and improvements to real and personal property 

suitable to use for commercial, manufacturing, agricultural, or industrial enterprises where the 

improvements are in the public interest of the County and to provide money from such 

financing to be used for the acquisition, construction, equipping, and installation of such 

improvements by a loan to a company or to be owned by a company being solely responsible 

for all obligations under the Bonds and all costs of issuing the Bonds;   

 

 WHEREAS, Montana Opticom, a Montana limited liability company (the “Company”), 

has advised the County that it proposes that the County issue the Bonds and loan the proceeds of 

the Bonds to the Company in order to (i) assist the Company with the financing of the costs of 

constructing an expansion of its fixed, terrestrial broadband network, with such construction to be 

located in Broadwater County, Montana, and other locations in Montana and (ii) pay other project-

related costs and costs associated with the issuance of the Bonds (all together, the “Project”);  

 

WHEREAS, it is proposed by the Company that the Bonds be issued, in whole or in part, 

as tax-exempt bonds as a “Qualified Broadband Project” under 26 U.S.C. § 142(n);  

 

WHEREAS, the following are required in order to qualify a broadband project under 26 

U.S.C. § 142(n): 

 

(1) IN GENERAL.—For purposes of subsection (a)(16), the term ‘qualified broadband 

project’ means any project which— 

(A) is designed to provide broadband service solely to 1 or more census block 

groups in which more than 50 percent of residential households do not have 

access to fixed, terrestrial broadband service which delivers at least 25 megabits 

per second downstream and at least 3 megabits service upstream, and  

 

(B) results in internet access to residential locations, commercial locations, or a 

combination of residential and commercial locations at speeds not less than 100 

megabits per second for downloads and 20 megabits for second for uploads, but 

only if at least 90 percent of the locations provided such access under the project 
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are locations where, before the project, a broadband service provider— ‘‘(i) did 

not provide service, or ‘‘(ii) did not provide service meeting the minimum speed 

requirements described in subparagraph (A).  

 

(2) NOTICE TO BROADBAND PROVIDERS.—A project shall not be treated as a 

qualified broadband project unless, before the issue date of any issue the proceeds of 

which are to be used to fund the project, the issuer—  

(A) notifies each broadband service provider providing broadband service in the 

area within which broadband services are to be provided under the project of the 

project and its intended scope,  

 

(B) includes in such notice a request for information from each such provider 

with respect to the provider’s ability to deploy, manage, and maintain a 

broadband network capable of providing gigabit capable Internet access to 

residential or commercial locations, and 

  

(C) allows each such provider at least 90 days to respond to such notice and 

request. 

 

 

WHEREAS, prior to holding any of the meetings and the hearing required by the Act, the 

County must obtain the information necessary to make the findings required by  26 U.S.C. § 142(n) 

and must provide the 90-day notice and comment period required by 26 U.S.C. § 142(n);  

 

 WHEREAS, the Company proposes that it provide notices on behalf of the County as 

required by 26 U.S.C. § 142(n)(2) and that all responses thereto be directed to the County for consideration 

at a public hearing prior to any approval of the issuance of the Bonds; and 

 

 WHEREAS, if the bonds are ultimately approved, the County would be acting as a conduit 

issuer of the Bonds and would not incur any pecuniary liability or any charge upon its general 

credit or against its taxing powers as detailed in § 90-5-103(1), MCA 

 

 NOW, THEREFORE BE IT RESOLVED, by the County Commissioners of the County of 

Broadwater, Montana (the “County”) as follows: 

 

 Section 1. Approval of the Company’s Request to Notice Broadband Providers.  This 

County Commission does hereby authorize the Company to send out notices compliant with 26 

U.S.C. § 142(n)(2) on behalf of the County which is acting as the proposed conduit issuer of the 

Bonds. Such notice must comply with U.S.C. § 142(n)(2) and direct that all responses be provided 

directly to the County.  

 

Section 2. No Current Approval of Bonds. This Resolution does not approve or 

authorize the issuance of the Bonds. Any such approval and authorization may only be provided, 

if at all, after all public notice, comment, meetings, and hearings required by Montana and federal 

law.  

 

Dated this ___ day of ____________, 2022. 
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       BOARD OF COUNTY COMMISSIONERS 

BROADWATER COUNTY 

 

 

__________________________________ 

______________, Chairman 

 

ATTEST:   

 

 

_______________________________ 

________________, Clerk of Board 
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